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REPORT  OF  PENNSYLVANIA  COMMIS- 
SION ON  DIVORCE. 


Hon.  Samuel  W.  Pennypackee, 

Governor  of  the  Commonivealth  of  Pennsylvania. 

Sir  : The  Comniissioners  appointed  by  you  under 

the  provisions  of  the  Act  of  Assembly  approved 
March  16,  1905,  to  codify  the  laws  relating  to  Di- 
vorce, and  to  co-operate  with  other  states  in  securing 
uniformity  of  divorce  legislation  in  the  United 
States,  submit  the  following  report,  as  directed  by 
said  act. 

By  the  terms  of  the  act  the  Governor  was  author- 
ized to  appoint  a Commission  to  examine  and  codify 
the  laws  of  this  state  relating  to  the  subject  of  Di- 
vorce and  to  report  the  result  of  its  labors  to  the 
Governor  for  submission  to  the  Legislature.  The 
Governor  was  further  authorized  to  communicate 
with  the  Governors  of  the  several  states  of  the 
Union,  requesting  them  to  co-operate  in  the  assem- 
bling of  a Congress  of  Delegates,  to  meet  at  Wash- 
ington in  the  near  future,  for  the  purpose  of  examin- 
ing, considering  and  discussing  the  laws  and  de- 
cisions of  the  several  states  upon  the  subject  of  Di- 
vorce, with  a view  to  the  adoption  of  a draft  of  a 
general  law  to  be  reported  to  the  Governors  of  all 
the  states,  for  submission  to  the  Legislatures  there- 
of, with  the  object  of  securing  as  nearly  as  possible 
uniform  statutes  upon  the  matter  of  Divorce 
throughout  the  nation.  The  Governor,  with  the 
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Commissioners  so  to  be  appointed,  were  also  author- 
ized to  act  as  the  delegates  of  this  Commonwealth  to 
said  Congress,  with  authority  to  employ  the  neces- 
sary clerical  assistance. 

After  receiving  notice  of  their  appointment,  this 
Commission  met  and  organized  at  Bedford  Springs, 
in  June,  1905,  by  the  appointment  of  C.  LaEue  Mun- 
son, Esq.,  as  Chairman,  and  William  H.  Staake,  Esq., 
as  Secretary,  and  employed  W.  D.  Crocker,  Esq.,  of 
Williamsport,  Pa.,  to  act  as  their  Special  Secretary, 
in  the  work  which  they  were  directed  to  perform. 
This  Commission  has  held  nearly  one  hundred  meet- 
ings. Almost  at  the  outset,  after  careful  examination 
and  comparison  of  the  Divorce  Statutes  of  the  sev- 
eral states,  the  Commission  realized  that,  owing  to 
the  diverse  views  held  by  different  communities,  it 
would  be  futile  to  attempt  to  secure  Federal  legisla- 
tion upon  the  subject  of  Divorce,  because  of  the  ne- 
cessity of  securing,  in  the  first  instance,  the  assent  of 
two-thirds  of  both  branches  of  Congress  to  the  sub- 
mission of  a constitutional  amendment  to  the  states 
and  afterwards  a ratification  of  such  amendment  by 
the  Legislatures  of  three-fourths  of  the  several 
states;  and  further,  that  it  would  be  almost  impos- 
sible to  secure  uniformity  of  legislation  as  to  the 
causes  for  absolute  divorce,  which  vary  in  number 
from  none  whatever  in  South  Carolina  and  one  in 
New  York,  to  more  than  a dozen  in  some  states. 

In  addition  to  the  codification  of  the  existing  laws 
of  this  state  upon  the  subject  of  Divorce,  the  Com- 
mission prepared  a new  code  covering  all  matters  of 
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Jurisdiction,  Procedure,  Alimony,  etc.,  etc.,  em- 
bodying not  only  the  desirable  provisions  of  the  ex- 
isting acts  of  Assembly,  and  of  the  rules  of  court  of 
the  various  counties,  but  also  the  construction  placed 
upon  such  legislation  and  procedure  by  both  the 
lower  and  higher  courts  of  this  state.  They  also 
formulated  a series  of  Resolutions  or  Principles,  to- 
gether with  a form  of  a Uniform  Divorce  Law,  which 
they  submitted  to  the  Divorce  Congress  at  its  first 
session  at  Washington,  February  19-22,  1906,  as 
a suggested  basis  for  discussion.  At  that  Congress, 
which  convened  at  the  invitation  of  Governor  Penny- 
packer,  forty-two  states  and  territories  were  repre- 
sented, the  number  of  delegates  assembled  being  over 
one  hundred.  The  Governor  of  the  Commonwealth 
of  Pennsylvania,  the  Hon.  Samuel  W.  Pennypacker, 
was  elected  President  of  the  Congress,  and  Commis- 
sioner C.  LaRne  Munson  one  of  the  four  Vice-Presi- 
dents, William  H.  Staake  Secretary,  and  Walter 
George  Smith  was  appointed  Chairman  of  the  Com- 
mittee on  Resolutions.  The  Congress  with  some 
changes  adopted  the  Resolutions  submitted  by  the 
Pennsylvania  delegation,  which,  as  finally  revised, 
are  as  follows: 

I.  AS  TO  FEDERAL  LEGISLATION. 

1.  It  is  the  sense  of  the  Congress  that  no  Federal 
divorce  law  is  feasible,  and  that  all  efforts  to  secure 
the  passage  of  a constitutional  amendment — a neces- 
sary prerequisite — would  be  futile. 
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II.  AS  TO  STATE  LEGISLATION. 

1.  All  suits  for  divorce  should  be  brought  and 
prosecuted  only  in  the  state  where  the  plaintitf  or 
the  defendant  had  a hona  fide  residence. 

2.  When  the  courts  are  given  cognizance  of  suits 
where  the  plaintiff  was  domiciled  in  a foreign  juris- 
diction at  the  time  the  cause  of  complaint  arose,  it 
should  be  insisted  that  relief  will  not  be  given  unless 
the  cause  of  divorce  was  included  among  those  recog- 
nized in  such  foreign  domicile. 

When  the  courts  are  given  cognizance  of  suits 
where  the  defendant  was  domiciled  in  a foreign  juris- 
diction at  the  time  the  cause  of  complaint  arose,  it 
should  be  insisted  that  relief  by  absolute  divorce  will 
not  be  given  unless  the  cause  of  divorce  was  included 
among  those  recognized  in  such  foreign  domicile. 

3.  Where  jurisdiction  for  absolute  divorce  de- 
pends upon  the  residence  of  the  plaintiff,  not  less 
than  two  years’  residence  should  be  required  on  the 
part  of  the  plaintiff  who  has  changed  his  or  her  state 
domicile  since  the  cause  of  divorce  arose. 

Where  jurisdiction  for  absolute  divorce  depends 
upon  the  residence  of  the  defendant,  not  less  than 
two  years’  residence  should  be  recjuired  on  the  part 
of  the  defendant  who  has  changed  his  or  her  state 
domicile  since  the  cause  of  divorce  arose. 

4.  An  innocent  and  injured  party,  husband  or 
wife,  seeking  a divorce,  should  not  be  compelled  to 
ask  for  a dissolution  of  the  bonds  of  matrimony,  but 
should  be  allowed,  at  his  or  her  option,  at  any  time. 
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to  apply  for  a divorce  from  bed  and  board.  There- 
fore, divorces  a mensa  should  be  retained  where  al- 
ready existing,  and  provided  for  in  states  where  no 
such  rights  exist. 

5.  The  causes  for  divorce  existing  by  legislative 
enactment  may  be  classed  into  groups  that  would  be 
approved  by  the  common  consent  of  all  the  communi- 
ties represented  in  this  Congress,  or  at  least  substan- 
tially so.  These  causes  should  be  restricted  to 
offenses  by  one  party  to  the  marriage  contract 
against  the  other  of  so  serious  a character  as  to  de- 
feat the  objects  of  the  marital  relation;  and  they 
should  never  be  left  to  the  discretion  of  a court,  but 
in  all  cases  should  be  clearly  and  specifically  enumer- 
ated in  the  statute.  Uniformity  in  this  branch  of 
the  law  is  much  to  be  desired;  but  the  evils  arising 
from  diverse  causes  in  the  different  states  will  be 
very  greatly  abated  if  migratory  divorces  are  pro- 
hibited. 

6.  While  the  following  causes  for  annulment  of 
the  marriage  contract,  for  divorce  from  the  bonds  of 
matrimony,  and  for  legal  separation  or  divorce  a 
mensa  seem  to  be  in  accordance  with  the  legislation 
of  a large  number  of  American  states,  this  Congress, 
desiring  to  see  the  number  of  causes  reduced  rather 
than  increased,  recommends  that  no  additional  causes 
should  be  recognized  in  any  state ; and  in  those  states 
where  causes  are  restricted,  no  change  is  called  for: 
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A.  — Causes  for  Annulment  of  the  Marriage  Con- 

tract. 

1.  Impotency. 

2.  Consanguinity  and  affinity,  properly  limited. 

3.  Existing  marriage. 

4.  Fraud,  force  or  coercion. 

5.  Insanity,  unknown  to  the  other  party. 

B.  — Causes  for  Divorce — a.  v.  m. 

1.  Adultery. 

2.  Bigamy. 

3.  Conviction  of  crime  in  certain  classes  of 
cases. 

4.  Intolerable  cruelty. 

5.  Wilful  desertion  for  two  years. 

6.  Habitual  drunkenness. 

C.  — Causes  for  Legal  Separation,  or  Divorce,  a.  m. 

1.  Adultery. 

2.  Intolerable  cruelty. 

3.  Wilful  desertion  for  two  years. 

4.  Hopeless  insanity  of  husband. 

5.  Habitual  drunkenness. 

7.  If  conviction  for  crime  should  be  made  a cause 
for  divorce,  it  should  be  required  that  such  convic- 
tion has  been  followed  by  a continuous  imprisonment 
for  at  least  two  years,  or  in  case  of  indeterminate 
sentence,  one  year;  and’ that  such  conviction  has  been 
the  result  of  trial  in  some  one  of  the  states  of  the 
Union,  or  in  a Federal  court,  or  in  some  one  of  the 
countries  or  courts  subject  to  the  jurisdiction  of  the 
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United  States,  or  in  some  foreign  country  granting  a 
trial  by  jury,  followed  by  an  equally  long  term  of 
imprisonment. 

8.  A decree  should  not  be  granted  a.  v.  m.  for 
insanity  arising  after  marriage. 

9.  In  those  states  where  desertion  is  a cause  for 
divorce  it  should  never  be  recognized  as  a cause  un- 
less it  is  wilful  and  is  persisted  in  for  a period  of  at 
least  two  years. 

10.  A divorce  should  not  be  granted  unless  the 
defendant  has  been  given  full  and  fair  opportunity 
by  notice  brought  home  to  him  to  have  his  day  in 
court,  when  his  residence  is  known  or  can  be  ascer- 
tained. 

11.  Any  one  named  as  co-respondent  should  in 
all  cases  be  given  an  opportunity  to  intervene. 

12.  Hearings  and  trials  should  always  be  before 
the  court,  and  not  before  any  delegated  representa- 
tive of  it;  and  in  all  uncontested  divorce  cases,  and 
in  any  other  divorce  case  where  the  court  may  deem 
it  necessary  or  proper,  a disinterested  attorney 
should  be  assigned  by  the  court,  actively  to  defend 
the  case. 

13.  A decree  should  not  be  granted  unless  the 
cause  is  shown  by  affirmative  proof,  aside  from  any 
admissions  on  the  part  of  the  respondent. 

14.  A decree  dissolving  the  marriage  tie  so  com- 
pletely as  to  permit  the  remarriage  of  either  party 
should  not  become  operative  until  the  lapse  of  a rea- 
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sonable  time  after  hearing-  or  trial  upon  the  merits 
of  the  cause.  The  Wisconsin,  Illinois  and  California 
rule  of  one  year  is  recommended. 

15.  In  no  case  should  the  children  born  during 
coverture  be  bastardized,  excepting  where  they  are 
the  offspring  of  bigamous  marriages  or  the  impossi- 
bility of  access  by  the  husband  has  been  proved. 

16.  Each  state  should  adopt  a statute  embodying 

the  principle  contained  in  the  Massachusetts  act, 
which  is  as  follows:  “If  an  inhabitant  of  this  Com- 

monwealth goes  into  another  state  or  country  to  ob- 
tain a divorce  for  a cause  which  occurred  here  while 
the  parties  resided  here,  or  for  a cause  which  would 
not  authorize  a divorce  by  the  laws  of  this  Common- 
wealth, a divorce  so  obtained  shall  be  of  no  force  or 
effect  in  this  Commonwealth.” 

17.  Fraud  or  collusion  in  obtaining  or  attempting 
to  obtain  divorces  should  be  made  statutory  crimes 
by  the  criminal  code. 

Upon  adjournment  the  Congress  directed  the  Com- 
mittee on  Eesolutions  to  prepare  a draft  of  a uni- 
form statute,  embodying  the  principles  adopted  by 
the  Congress.  This  Committee  was  composed  of  the 
following  members: 

Walter  George  Smith,  Chairman,  Pennsylvania; 
F.  L.  Siddons,  District  of  Columbia ; George  W.  Wil- 
liams, Georgia;  John  C.  Richberg,  Illinois;  Thad  M. 
Talcott,  Indiana;  Milton  G.  Urner,  Maryland;  Jus- 
tice Edwin  A.  Jaggard,  Minnesota;  Bishop  John 
Shanley,  North  Dakota;  Vice-Chancellor  John  R. 


9 


Emery,  New  Jersey;  Dean  E.  AV.  Hnft’cnt,  New 
York;  Ealph  AY.  Breckenridge,  Nebraska;  Bishop 
Thomas  F.  Bailor,  Tennessee;  John  Garland  Pol- 
lard, Virginia ; Otto  J.  Kraemer,  Oregon ; Seneca  N. 
Taylor,  Missouri;  G.  AY.  Case,  South  Dakota,  and 
Charles  F.  Libby,  Maine. 

In  addition  to  the  foregoing,  the  officers  of  the 
Congress  were  added  to  the  Committee, — Hon. 
Samuel  AA".  Pennypacker,  President ; Amasa  AI. 
Eaton,  Rhode  Island ; C.  LaEne  Alimson,  Pennsylva- 
nia; E.  T.  Barton,  Anrginia;  A.  R.  Dabney,  Califor- 
nia, Vice-Presidents,  and  AA'illiam  H.  Staake,  of 
Pennsylvania,  Secretary. 

The  Committee  appointed  as  a sub-committee  to 
prepare  a draft  of  a statute  the  Pennsylvania  Com- 
missioners and  AGce-Chancellor  John  E.  Emery,  of 
New  Jersey. 

In  pursuance  of  its  instructions,  the  sub-committee 
submitted  a draft  prepared  by  them  to  the  Commit- 
tee on  Resolutions,  at  a meeting  held  at  St.  Paul, 
Alinnesota,  on  September  1,  1906.  As  at  first  pre- 
pared, this  draft  was  intended  to  be  a complete 
statute  on  the  subject  of  Divorce,  covering  questions 
of  pleading  and  procedure  fully,  but  it  was  found 
that,  owing  to  the  diversity  in  the  various  states,  it 
would  be  impracticable  to  secure  legislation  of  a uni- 
fonn  character,  relating  to  procedure  and  pleadiiig. 
It  was,  therefore,  decided  to  confine  the  scope  of  the 
proposed  law  to  questions  of  jurisdiction,  pub'icity 
of  hearings,  protection  of  absent  defendants,  bar  to 
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speedy  remarriages,  tlie  effect  of  foreign  decrees, 
and  the  evasion  of  the  laws  of  any  state. 

It  must  be  understood,  that  while  the  statute  as 
submitted  by  the  Committee  enumerated  certain 
causes  for  Divorce,  these  causes  were  not  recom- 
mended either  by  the  Committee  or  by  the  Congress, 
it  being  understood  that  each  state  would  deal  with 
the  question  of  causes  in  accordance  with  the  senti- 
ment of  that  state.  Those  enumerated  represent  the 
prevailing  sentiment  in  a large  majority  of  the 
states. 

This  Uniform  Statute  recommended  by  the  Com- 
mittee was  submitted  to  the  re-convened  session  of 
the  Congress  held  at  Philadelphia,  November  13, 
1906,  and  with  a few  minor  changes  was  almost 
unanimously  adopted. 

The  main  end  sought  by  the  delegates  to  the  Con- 
gress, and  the  results  attained,  are,  in  the  judgment 
of  the  Pennsylvania  Commission,  extremely  gratify- 
ing and  satisfactory.  The  limitations  upon  Juris- 
diction, which  extend  the  required  time  of  residence 
on  the  part  of  the  parties  and  deny  divorce  to  non- 
residents, unless  the  cause  alleged  were  recogTiized 
in  the  state  where  such  party  resided  at  the  time  the 
cause  arose,  together  with  the  provision  that  a di- 
vorce shall  be  denied  to  a party  leaving  the  original 
domicile  when  the  cause  arose  while  living  there,  or 
where  the  cause  was  not  a ground  for  divorce  in  that 
state,  should  and  must  greatly  lessen  the  number  of 
what  are  known  as  ‘Tnigratory  divorces.”  Secrecy 
in  divorce  proceedings  has  long  been  recognized  as 
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an  evil,  one  that  has  been  fostered  by  irresponsible 
and  conscienceless  members  of  the  legal  profession. 
While  the  press  is  not  above  criticism  in  the  mode  of 
publicity  given  to  salacious  divorce  proceedings,  yet 
the  Commission  and  the  Congress  were  unanimous 
in  the  belief  that  public  morals  would  be  better  coU' 
served  by  requiring  all  hearings  in  Divorce  to  be 
public,  and  that  the  rights  of  an  absent  defendant 
should  be  protected  by  an  attorney  appointed  by  the 
court. 

Several  states  have  already  adopted  the  Eng- 
lish practice  of  making  decrees  in  Divorce  in  the 
first  instance  decrees  nisi.  That  is  to  say,  decrees 
to  become  absolute  only  after  the  expiration  of  a 
given  time,  or  upon  the  happening  of  a prescribed 
contingency.  The  period  adopted  varies  in  different 
states.  The  Congress  recommended  that  at  least 
one  year  be  fixed  as  the  limit  within  which  either 
party  to  divorce  proceedings  should  be  allowed  to 
remarry.  This  provision  is  new  in  Pennsylvania 
imactice,  but  its  value  has  been  demonstrated  in 
other  jurisdictions,  and  the  Pennsylvania  Commis- 
sion, with  the  added  weight  of  the  action  of  the  Di- 
vorce Congress,  most  earnestly  urge  the  adoption  of 
this  restriction  upon  “easy  divorce.” 

The  form  of  statute  adopted  by  the  Congress,  a 
copy  of  which  is  submitted  herewith,  is  but  a form 
upon  which  to  build  a full  and  complete  Divorce 
Law.  The  address  to  the  President  and  Congress 
of  the  United  States,  and  to  the  Governors  and  Legis- 
latures of  the  different  states  and  territories,  issued 
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by  the  Committee  on  Resolutions  on  behalf  of  the 
Congress,  sets  forth  clearly  the  reasons  that  led  the 
Congress  to  adopt  the  proposed  statute.-  This  ad- 
dress is  also  submitted  herewith.  The  Pennsylvania 
Commission,  therefore,  since  the  adjournment  of  the 
Congress,  has  expanded  this  law  into  a form  of 
statute  which  they  believe  includes  ever)"  subject  of 
substance  and  detail  relating  to  Divorce  proceedings. 
They,  accordingly,  submit  the  proposed  statute  in 
order  that  the  same  may  be  recommended  for  adop- 
tion by  the  Legislature  at  its  coming  session.  In 
connection  with  this  proposed  statute  they  also  sub- 
mit a codification  of  the  existing  laws  of  Pennsylva- 
nia upon  the  subject  of  Divorce,  containing  in  the 
foot  notes  references  to  the  various  acts  of  Assem- 
bly from  which  the  text  is  derived,  with  references 
to  various  decisions  of  the  courts  construing  the  sev- 
eral legislative  provisions. 

All  of  which  is  respectfully  submitted. 

C.  LaRue  Munson, 

W ILLIAM  H.  StAAKE, 

Walter  George  Smith, 

Commissioners. 


December  10,  1906. 
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AX  ACT 

Regulating  divorces  and  alimony;  defining  the  kinds  thereof,  the 
causes  therefor,  and  the  defenses  thereto;  regulating  the 
jurisdiction  and  procedure  of  the  courts  over  .the  same,  the 
kind,  form,  enforcement,  and  effect  of  the  decrees  of  said 
courts,  and  providing  for  appeals  therefrom;  prohibiting  mar- 
riage with  a particeps  criminis;  declaring  the  effect  of  cohab- 
itation of  a divorced  wife  with  a co-respondent,  and  of  mar- 
riage on  false  rumor  of  the  death  of  either  party;  and  repeal- 
ing, consolidating,  and  extending  existing  laws  in  relation  to 
these  subjects. 

Section  1.  Be  it  enacted,  etc.,  That  divorces  shall 
be  divided  into  two  kinds : 

a.  From  the  bonds  of  matrimony. 

b.  From  bed  and  board. 

Section  2.  The  causes  for  divorce  shall  be  of  two 
kinds : 

a.  Ante-nuptial.^ 

b.  Post-nuptial. 

Section  3.  The  ante-nuptial  causes  for  divorce 
shall  be : 

a.  Consanguinity  or  affinity,  according  to  the  fol- 
lowing table  of  degrees  established  by  law,  of  the 
parties  to  any  marriage,  at  the  suit  of  either  of  the 
parties,  which  marriages  are  hereby  declared  void 

1.  Divorces  for  ante-nuptial  causes  are  sometimes  known  as 
“suits  for  nuliity.”  But  there  are  comparative^'  few  instances 
in  this  country,  and  none  in  Pennsylvania,  of  such  actions  eo 
nomine.  Although  the  acts  of  1815,  1854  and  1859,  relating  to 
such  ante-nuptial  causes,  declare  that  all  marriages,  where  such 
causes  exist,  shall  be  either  absolutely  null  and  void  or  voidable, 
yet  the  procedure  in  such  cases  is  the  same  as  in  suits  for  post- 
nuptial causes,  except  as  to  form  of  decree. 


Divorce. 


From  the  bonds 
of  matrimony. 

From  bed  and 
board. 

Causes  for  di- 
vorce. 


Ante-nuptiai. 

Post-nuptiai. 


Ante-nuptial 

causes. 


Consanguinity 
or  affinity. 
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Table  of  degrees. 


to  all  intents  and  purposes;  and  the  parties  to  such 
marriage  shall  be  subject  to  the  penalties  prescribed 
by  law  for  such  offense;  but  when  any  of  the  said 
marriages  shall  not  have  been  dissolved  during  the 
lifetime  of  the  parties,  the  validity  thereof  shall  not 
be  inquired  into  after  the  death  of  either  the  hus- 
band or  the  wife. 

DEGKEES  OF  CONSANGUINITY. 

A man  may  not  marry  his  mother. 

A man  may  not  marry  his  father’s  sister. 

A man  may  not  marry  his  mother’s  sister. 

A man  may  not  marry  his  sister. 

A man  may  not  marry  his  daughter. 

A man  may  not  marry  the  daughter  of  his  son  or 
daughter. 

A man  may  not  marry  his  first  cousin. 

, A woman  may  not  marry  her  father. 

A woman  may  not  marry  her  father’s  brother. 

A woman  may  not  marry  her  mother’s  brother. 

A woman  may  not  marry  her  brother. 

A woman  may  not  marry  her  son. 

A woman  may  not  marry  the  son  of  her  son  or 
daughter. 

A woman  may  not  marry  her  first  cousin. 

DEGREES  OF  AFFINITY. 

A man  may  not  marry  his  father’s  wife. 

A man  may  not  marry  his  son’s  wife. 

A man  may  not  marry  his  son’s  daughter. 

A man  may  not  marry  his  wife’s  daughter. 

A man  may  not  marry  the  daughter  of  his  wife’s 
son  or  daughter. 
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A woman  may  not  marry  her  mother ’s  husband. 

A woman  may  not  marry  her  daughter’s  husband. 

A woman  may  not  marry  her  husband’s  son. 

A woman  may  not  marry  the  son  of  her  husband ’s 
son  or  daughter.^ 

b.  A former  marriage  by  either  of  the  parties  to 
a supposed  or  alleged  marriage,  where  the  former 
husband  or  wife  was  living  at  the  time  of  such  sup- 
posed or  alleged  marriage,  upon  the  application  of 
the  innocent  and  injured  party 

c.  NaturaP  and  incurable"*  impotency  or  inca- 
pacity of  procreation,  at  the  suit  of  the  innocent  and 
injured  party.® 

d.  Fraud,  force  or  coercion,  upon  the  application 
of  the  innocent  and  injured  party,  where  the  mar- 
riage has  not  been  subsequently  confirmed  by  the 
acts  of  the  injured  party.® 

1.  See  act  March  13,  1815,  6 Sm.  L.,  286,  Sect.  5;  act  March 
31,  1860,  P.  L„  393,  Sect.  39;  act  June  24,  1901,  P.  L.,  597,  Sect  1; 
Parker’s  Appeal,  44  Pa.,  309;  Walter’s  Appeal,  70  Pa.,  393. 

2.  See  act  April  14,  1859,  P.  L.,  647. 

3.  The  term  “natural’’  includes  causes  arising  after  birth. 
See  A.  B.  vs.  B.  C.,  10  W.  N.  C.,  569;  Sturgeon  on  Div.,  Sect.  84; 
Browne  on  Div.,  p.  185;  but  in  cases  arising  after  marriage,  see 
Berger  vs.  Berger,  23  C.  C..  232. 

4.  Th©  word  “incurable”  is  not  in  the  act  of  March  13,  1815, 
Sect.  1;  but  the  uniform  ruling  of  the  English  and  American 
courts  has  been  that  the  defect  must  be  incurable  and  that  it 
must  be  proven  affirmatively  to  be  so.  See  A.  B.  vs.  B.  C.,  10 
W N.  C.,  569;  Browne  on  Div.,  p.  185. 

5.  See  act  March  13,  1815,  6 Sm.  L.,  286,  Sect.  1. 

6.  See  act  May  8,  1854,  P.  L.,  644,  Sect.  1. 


Former  marriage. 


Impotency,  &c. 


Fraud,  &c. 
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Post-nuptial 
causes  a vinculo. 


Bigamy. 


Adultery. 


Desertion. 


Cruel  treatment 
by  husband. 


Cruel  treatment 
by  wife. 


Indignities  by 
husband. 


Indignities  by 
wife. 


Section  4.  The  post-nuptial  causes  for  divorce, 
from  the  bonds  of  matrimony,  shall  be : 

a.  Bigamy,  at  the  suit  of  the  innocent  and  injured 
party  to  the  first  marriaged 

b.  Adultery  of  the  husband  or  wife,  at  the  suit  of 
the  innocent  and  injured  party 

c.  Wilful  and  malicious  desertion  on  the  part  of 
either  the  husband  or  wife,  and  absence  from  the 
habitation  of  the  other  without  a reasonable  cause, 
for  and  during  the  term  and  space  of  two  years.^ 

d.  Cruel  and  barbarous  treatment  on  the  part  of 
the  husband,  such  as  to  endanger  his  wife’s  life^  or 
health,  and  render  cohabitation  unsafe.® 

e.  Cruel  and  barbarous  treatment  on  the  part  of 
the  wife,  such  as  to  render  the  condition  of  her  hus- 
band intolerable  or  life  burdensome.® 

f.  Indignities  on  the  part  of  the  husband  to  the 
person  of  his  wife,  such  as  to  render  her  condition 
intolerable  and  life  burdensome,  and  thereby  force 
her  to  withdraw  from  his  house  and  family.'^ 

g.  Indignities  on  the  part  of  the  wife  to  the  per- 


1.  See  act  March  13,  1815,  6 Sm.  L.,  286,  Sect.  1. 

2.  Ibid. 

3.  Ibid.  See  also  act  June  20,  1893,  P.  L.,  471,  Sect,  1. 

4.  See  act  March  13,  1815,  6 Sm,  L.,  '286,  Sect.  1;  act  June 
20,  1893,  P.  L.,  471,  Sect.  1;  act  April  28,  1903,  P.  L.,  326. 

5.  May  vs.  May,  62  Pa.,  p.  206. 

6.  See  act  May  8,  1854,  P.  L.,  644,  Sect.  1;  act  June  25,  1895, 
P.  L.,  308. 

7.  See  act  March  13,  1815,  6 Sm.  L.,  286,  Sect.  1;  act  June  20, 
1893,  P.  L.,  471,  Sect.  1;  act  April  28,  1903,  P.  L.,  326. 
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son  of  her  husband,  such  as  to  render  his  condition 
intolerable  or  life  burdensome^ 

h.  Conviction  and  sentence  by  a competent  court, 

having  jurisdiction,  either  within  or  without  this 
state,  to  imprisonment  for  any  term  exceeding  two 
years,  as  principal  or  accessory,  either  before  or 
after  the  fact,  of  the  crime  of  arson,  burglary,  em- 
bezzlement, forgery,  kidnapping,  larceny,  murder 
either  in  the  first  or  second  degrees,  voluntary  man- 
si  augh  ter,  perjury,  rape,  robbery,  sodomy,  buggery, 
treason,  or  misprision  of  treason:  Provided,  That 

such  application  for  a divorce  be  made  by  the  hus- 
band or  wife  of  the  party  so  convicted  and  sen- 
tenced.^ 

i.  Hopeless  insanity  or  lunacy  of  either  husband 
or  wife,  at  the  suit  of  the  other  party.® 

Section  5.  The  post-nuptial  causes  for  divorce, 
from  bed  and  board,  shall  be : 

a.  Adultery  of  the  husband.^ 

b.  Wilful  and  malicious  refusal  on  the  part  of 
the  husband  to  receive  his  wife  into  his  home  or  hab- 
itation, or  turning  her  out  of  doors.® 

c.  Wilful  and  malicious  desertion  on  the  part  of 
the  husband,  and  absence  from  the  habitation  of  the 

1.  See  act  June  25.U895,  P.  L.,  308. 

2.  See  act  Maroh  9,  1903,  P.  L.,  19. 

3.  See  act  April  18,  1905,  P.  L.,211. 

4.  See  act  April  11,  1862,  P.  L.,  430;  act  .June  20,  1893,  P.  L., 
471,  Sect.  1. 

5.  See  act  February  26,  1817,  6 Sm.  L.,  405,  Sect.  1;  McDer- 
mott’s Appeal,  8 W.  & S.,  251. 


Conviction,  &c., 
for  crime. 


Insanity. 


Post-nuptial 
causes  a mensa. 


Adultery  of  hus- 
band. 

Turning  wife  out 
of  doors. 


Desertion. 
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Cruel  treatment 
by  husband. 


Indignities  by 
husband. 


Insanity  of  hus- 
band. 


wife,  without  reasonable  cause,  for  and  during  the 
term  and  space  of  two  vearsd 

d.  Cruel  and  barbarous  treatment  by  the  hus- 
band, such  as  to  endanger  his  wife’s  life^  or  health, 
and  render  cohabitation  unsafe.^ 

e.  Indignities  on  the  part  of  the  husband  to  the 
person  of  his  wife,  such  as  to  render  her  condition 
intolerable  and  life  burdensome,  and  thereby  force 
her  to  withdraw  from  his  house  and  familyd 

f.  Hopeless  insanity  or  lunacy  of  the  husband,  at 
the  suit  of  the  wife.® 


Defenses. 

Recrimination. 

Condonation. 

Connivance. 


Section  6.  In  any  suit  for  a divorce  for  the  cause 
of  adultery,  if  the  respondent  shall  allege  and  prove 
that  the  libellant  has  been  found  guilty  of  the  like 
crime,  or  has  admitted  the  defendant  into  conjugal 
society  or  embraces  after  he  or  she  knew  of  the 
criminal  fact,  or  that  the  said  libellant  (if  the  hus- 
band) allowed  of  the  wife’s  prostitutions,  or  received 
hire  for  them,  or  exposed  his  wife  to  lewd  company 
whereby  she  became  ensnared  to  the  crime  aforesaid, 
it  shall  be  a good  defense  and  a perpetual  bar  against 
the  same.® 


1.  See  act  June  20,  1893,  P.  L.,  471,  Sect  1. 

2.  See  act  February  26,  1817,  6 Sm.  L.,  405,  Sect.  1;  act  June 
20,  1893,  P.  L.,  471,  Sect.  1. 

3.  May  vs.  May,  62  Pa.,  p.  206. 

4.  See  act  February  26,  1817,  6 Sm.  L.,  405,  Sect.  1;  act  June 
20,  1893,  P.  L.,  471,  Sect.  1. 

5.  See  act  April  18,  1905,  P.  L.,  211. 

6.  See  act  March  13,  1815,  6 Sm.  L.,  286,  Sect.  7. 
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Section  7.  The  several  courts  of  cominou  pleas  Jurisdiction,  for 

^ . ante-nuptial 

of  this  Commonwealth  shall  have  and  entertain  causes, 
jurisdiction  of  all  cases  of  divorce  from  the  bonds  of 
matrimony  for  the  several  ante-nuptial  causes  above 
specified,  subject  to  the  conditions  and  restrictions  as 
to  Residence  and  Procedure,  hereinafter  prescribed 
by  section  11  of  this  act. 

Section  8.  The  several  courts  of  common  pleas  Jurisdiction  for 

^ post-nuptial 

of  this  Commonwealth  shall  have  and  entertain  juris-  causes, 
diction  of  all  cases  of  divorce,  either  from  the  bonds 
of  matrimony,  or  from  bed  and  board,  for  the  sev- 
eral post-nuptial  causes  above  specified,  subject  to 
the  conditions  and  restrictions  as  to  Residence  and 
Procedure,  hereinafter  prescribed  by  sections  12  and 
13  of  this  act,  as  the  ease  may  be. 

Section  9.  The  said  courts  may  grant  divorces  ^ex  delicti, 
from  the  bonds  of  matrimony  for  the  causes  of  adul- 
tery and  desertioifi  on  the  part  of  either  husband  or 
wife,  notwithstanding  the  parties  were,  at  the  time 
of  the  occurrence  of  said  causes,  domiciled  in  any 
other  state,^  or  said  causes  of  divorce  have  occurred, 
or  shall  hereafter  occur,  in  a foreign  country,  or  in 
a country,  state  or  territory  subject  to  the  jurisdic- 
tion of  the  United  States  f also  for  the  causes  of  per- 
sonal abuse  or  such  conduct  on  the  part  of  either 
the  husband  or  wife  as  to  render  the  condition  of  the 

1.  See  act  April  26,  1850,  P.  L.,  590,  Sect.  6;  act  April  28, 

1903,  P.  L„  326. 

2.  See  act  April  26,  1850,  P.  L.,  590,  Sect.  6. 

3.  See  act  April  28,  1903,  P.  L.,  326;  Lyon  vs.  Lyon,  13  D.  R„ 

623,  8. 
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other  party  intolerable  and  life  burdensome/  not- 
withstanding the  parties  were,  at  the  time  of  the  oc- 
currence of  said  causes,  domiciled  in  another  state 
or  country,^  or  said  causes  of  divorce  shall  have  oc- 
curred, or  shall  hereafter  occur,  in  a foreigu  country, 
or  in  a country,  state  or  territory  subject  to  the 
jurisdiction  of  the  United  States,^  also  for  the  cause 
of  cruel  and  barbarous  treatment  on  the  part  of  the 
husband,  such  as  to  endanger  his  wife’s  life,  or 
health,  and  render  cohabitation  unsafe;  or  indigni- 
ties on  the  part  of  the  husband  to  the  wife’s  person, 
such  as  to  render  her  condition  intolerable  and  life 
burdensome,  notwithstanding  said  causes  have  oc- 
curred, or  shall  hereafter  occur,  in  a foreigu  coun- 
try, or  in  a country,  state  or  territory  subject  to  the 
jurisdiction  of  the  United  States;^  subject,  however, 
to  the  conditions  and  restrictions  as  to  Residence  and 

1.  See  act  March  9,  1855,  P.  L.,  68,  Sect.  1;  act  April  22, 
1858,  P.  L.,  450,  Sect.  1;  act  April  28,  1903,  P.  L.,  326.  That  the 
terms  “personal  abuse  or  such  conduct  as  to  render  the  condi- 
tion of  the  other  party  intolerable  and  life  burdensome”  create 
no  new  cause  for  divorce,  but  are  merely  a paraphrase  of,  and 
equivalent  to,  the  causes  of  “cruel  and  barbarous  treatment”  and 
“indignities  to  the  person  such  as  to  render  the  condition  of  the 
other  intolerable  and  life  burdensome,”  as  used  in  the  acts  of 
1815  and  1854;  see  Gordon  vs.  Gordon,  48  Pa.,  326;  Schlichter  vs. 
Schlichter,  10  Phila.,  11;  Pennington  vs.  Pennington,  10  Phila., 
22;  Lewis  vs.  Lewis,  2 D.  R.,  82;  s.  c.  12  C.  C.,  541. 

2.  See  aot  March  9,  1855,  P.  L.,  68,  Sect.  1;  act  April  22, 
1858,  P.  L.,  450,  Sect.  1. 

3.  See  act  April  28,  1903,  P.  L.,  326;  Lyon  vs.  Lyon,  13  D.  R., 
623,  8. 

4.  See  act  April  28,  1903,  P.  L.,  326. 
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Procedure,  hereinafter  prescribed  by  sections  12  and 
13  of  this  act,  as  the  case  may  be. 

Section  10.  The  said  courts  may  also  grant  di- 
vorces, either  from  the  bonds  of  matrimony,  or  from 
bed  and  board,  for  the  causes  of  adultery,  desertion, 
cruel  and  barbarous  treatment,  or  indignities  to  the 
person,  as  aforesaid,  on  the  part  of  the  husband, 
where  the  wife  shall  show  to  the  court : 

a.  That  she  was  formerly  a citizen  of  this-  Com- 
monwealth; and, 

b.  That  having  intermarried  with  a citizen  of 
any  other  state,  or  any  foreign  conntry,  she  has  been 
compelled  to  abandon  the  habitation  and  domicile 
of  her  husband  in  such  other  state,  or  foreigm  coun- 
try, by  reason  of  his  adultery,  or  wilful  and  mali- 
cious desertion  and  absence  from  the  habitation  of 
the  wife  for  and  during  the  term  and  space  of  two 
years,  or  cruel  and  barbarous  treatment  endangering 
his  wife’s  life,  or  such  indignities  to  her  person  as  to 
render  her  condition  intolerable  and  life  burden- 
some; and, 

c.  That  she  has  thereby  been  forced  to  withdraw 
from  his  house  and  family,  and  to  return  to  this 
Commonwealth  in  which  she  had  her  former  domi- 
cile;^ subject,  however,  to  the  conditions  and  restric- 
tions as  to  Residence  and  Procedure,  hereinafter 
prescribed  by  sections  12  and  13  of  this  act,  as  the 
case  may  be. 

Section  11.  The  applicant  for  divorce  from  the 

1.  See  act  June  20,  1893,  P.  L.,  471,  Sect.  1. 


Divorce  to  wife 
returning  to  this 
Commonwealth. 


Residence. 


22 


In  cases  of  di- 
vorce, for  ante- 
nuptial causes. 


In  cases  of  di- 
vorce a vinculo, 
Tor  post-nuptial 
causes. 


Proviso. 


In  case  of  divorce 
a mensa,  for  post- 
nuptial causes. 


bonds  of  matrimony  for  any  of  the  ante-nuptial 
causes  specified  in  section  3 of  this  act  shall  have 
been  a hona  fide  resident  of  this  Commonwealth  for 
one  year  previous  to  the  filing  of  his  or  her  petition 
or  libel.^ 

Sectiok  12.  The  applicant  for  divorce  from  the 
bonds  of  matrimony  (or  the  party  non  compos  men- 
tis) for  any  of  the  post-nuptial  causes  specified  in 
section  4 of  this  act  shall  have  been  a hona  fide  resi- 
dent of  this  Commonwealth  for  one  year  previous  to 
the  filing  of  his  or  her  petition  or  libel  Provided, 
That  in  cases  arising  under  sections  9 or  10  of  this 
act  the  libellant  shall  be  a citizen  of  this  Common- 
wealth, or  shall  have  resided  therein  for  the  term  of 
one  year  previous  to  the  filing  of  his  or  her  petition 
or  libel 

Section  13.  The  applicant  for  divorce  from  bed 
and  board  for  any  of  the  causes  specified  in  section 
5 of  this  act  shall  have  been  a hona  fide  resident  of 
this  Commonwealth  for  one  year  previous  to  the 
filing  of  her  petition  or  libel  Provided,  That  for 

1.  See  act  March  13,  1815,  Sect.  11,  as  amended  by  act  May 
8,  1854,  P.  L.,  644,  Sect.  2. 

2.  See  act  March  13,  1815,  6 Sm.  L.,  286,  Sect.  11,  as  amended 
by  act  May  8,  1854,  P.  L„  644,  Sect.  2. 

3.  See  act  April  26,  1850,  P.  L.,  590,  Sect.  6;  act  March  9, 
1855,  P.  L.,  68,  Sect.  1;  act  April  22,  1858,  P.  L.,  450,  Sect.  1;  act 
April  28,  1903,  P.  L.,  326. 

4.  Neither  the  act  of  February  26,  1817,  6 Sm.  L.,  405,  Sect.  1, 
nor  the  act  of  April  13,  1843,  P.  L.,  233,  Sect.  8,  nor  the  act  of 
April  11,  1862,  P.  L.,  430,  Sect.  1,  nor  the  act  of  April  18,  1905, 
P.  L.,  211,  (which  acts  prescribe  the  causes  of  divorce  a mensa 
et  thoro),  make  either  citizenship  or  duration  of  residence  a pre- 
requisite to  the  filing  of  a libel  on  the  part  of  the  wife ; but  these 
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the  cause  of  wilful  and  malicious  refusal  of  the  hus- 
band to  receive  his  wife  into  his  home  or  habitation, 
or  turning’  her  out  of  doors,  the  application  may  be 
made  forthwith;^  and  Provided  further,  That  for  Ihe 
causes  specified  in  section  10  of  this  act  arising  under 
the  conditions  therein  set  forth  as  to  citizenship,  in- 
termarriage with  a citizen  of  any  other  state  or  for- 
eign country,  and  return  to  this  Commonwealth,  such 
applicant  shall  be  a citizen  of  this  Commonwealth, 
or  shall  have  resided  therein  for  the  term  of  one  year 
as  aforesaid.^ 

Section  14.  The  libel  in  divorce,  whether  from 
the  bonds  of  matrimony  or  from  bed  and  board,  for 
either  ante-nuptial  or  post-nuptial  causes,  shall  set 
forth  particularly  and  specially  the  causes  of  com- 
plaint.^ 

Section  15.  If  the  cause  for  divorce  be  the  insan- 
ity or  lunacy  of  either  party,  as  specified  in  section 
4,  paragraph  i,  or  section  5,  paragraph  f,  of  this  act, 
the  libel  shall  set  forth  further  the  fact  of  the  lunacy 
of  the  husband  or  wife,  and  such  circumstances  as 
may  be  sufficient  to  satisfy  the  mind  of  the  court  as 
to  the  truth  of  the  allegation.^ 

acts  expressly  provide  that  the  complaint  and  proof  thereof  shall 
be  made  “in  the  manner  prescribed  by  the  act”  to  which  they  are 
supplements,  to  wit,  the  act  of  March  13,  1815;  and  the  courts, 
therefore,  have,  with  the  exception  stated  in  the  first  proviso  in 
the  text,  required  a residence  of  one  year  in  cases  of  divorce  a 
mensa  et  thoro,  just  as  in  cases  of  divorce  a vinculo. 

1.  See  McDermott’s  Appeal,  8 W.  & S.,  251;  Grove’s  Appeal, 
37  Pa.,  443;  Sower’s  Appeal,  89  Pa.,  173. 

2.  See  act  June  20,  1893,  P.  L.,  471,  Sect.  1. 

3.  See  act  March  13,  1815,  Sect.  2. 

4.  See  act  April  18,  1905,  211,  Cl.  B. 


Proviso. 


Libel,  require- 
ments of. 


Libel, form  of  in 
cases  of  insanity, 
&c. 
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Libel,  form  of 
insane  wife. 


Libel,  affidavit 


Libel,  place  of 
presentation. 


Section  16.  Wlien  the  wife  is  a lunatic  or  non 
compos  mentis,  the  libel  may  be  presented  by  any 
relative  or  next  friend  of  the  wife,  for  any  of  the 
causes  specified  in  this  act,  and  such  libel  shall  set 
forth  further  the  fact  of  the  lunacy  of  the  wife,  and 
such  circumstances  as  may  be  sufficient  to  satisfy  the 
mind  of  the  court  as  to  the  truth  of  the  allegation  of 
such  lunacy.^ 

Section  17.  The  libel  shall  be  verified  by  affidavit 
of  the  libellant^  on  oath  or  affirmation  taken  before 
one  of  the  judges  of  the  court  of  common  pleas  or  a 
justice  of  the  peace  of  the  county  where  the  libellant 
resides,^  or  before  the  prothonotary  or  any  clerk  of 
the  courts,  or  before  any  notary  public,^  that  the 
facts  contained  in  the  petition  or  libel  are  true  to  the 
best  of  his  or  her  knowledge  and  belief,  and  that  the 
said  complaint  is  not  made  out  of  levity  or  by  collu- 
sion between  the  said  husband  and  wife,  and  for  the 
mere  purpose  of  being  freed  and  separated  from 
each  other,  but  in  sincerity  and  truth,  for  the  causes 
mentioned  in  said  petition  or  libel.® 

Section  18.  The  libel  may  be  presented  to  the 
court  of  connnon  pleas,  or  to  one  of  the  judges  there- 
of, of  the  proper  county  where  the  injured  party 
shall  reside,®  or  of  the  county  wherein  the  offending 

1.  See  act  April  13,  1843,  P.  L.,  233,  Sect.  8. 

2.  See  Wilhelmi  vs.  Wilhelmi,  9 D.  R.,  685. 

3.  See  act  March  13,  1815,  6 Sm.  L.,  286,  Sect.  2. 

4.  See  act  May  22,  1895,  P.  L.,  105. 

5.  See  act  March  13,  1815,  6 Sm.  L.,  286,  Sect.  2. 

6.  See  act  March  13,  1815,  6 Sm.  L.,  286,  Sect.  2. 
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Imsband  or  wife  shall  reside  and  the  cause  of  divorce 
shall  have  arisen d Provided,  That  when  such  cause 
arose  they  were  severally  resident  in  different  coun- 
ties. 

Section  19.  The  libel  may  be  presented  to  any 
court  of  common  pleas,  or  to  a judge  thereof,  at  any 
time  in  term  time,’  or  in  vacation  at  least  thirty  days 
before  the  next,  or  any  subsequent  quarterly  or 
monthly  return  day.^ 

Section  20.  AVhere  the  cause  of  divorce  from  the 
bonds  of  matrimony  is  wilful,  malicious  and  con- 
tinued desertion  by  either  of  the  parties  from  the 
habitation  of  the  other  without  reasonable  cause,^  or 
by  the  husband  from  the  habitation  of  the  wife  as 
aforesaid,®  it  shall  be  lawful  for  either  party,  or  the 
wife  (as  the  case  may  be),  to  make  application  in 
such  case  by  petition  or  libel  to  the  proper  court  at 
any  time  not  less  than  six  months  after  such  cause  of 
divorce  shall  have  arisen;  but  the  said  court  shall 
not  proceed  to  make  a final  decree  divorcing  the  said 
parties  from  the  bonds  of  matrimony  aforesaid  until 
after  the  expiration  of  two  years  from  the  time  at 
which  such  desertion  took  place.® 

1.  See  act  April  26,  1905,  P.  L.,  309. 

2.  That  an  adjourned  term  is  still  “term  time,”  see  Wetmore 
vs.  Wetmore,  17  C.  C.,  11. 

3.  See  act  March  13,  1815,  Sect.  2,  as  amended  hy  act  April 
22,  1905,  P.  L.,  293. 

4.  See  act  April  26,  1850,  P.  L.,  590,  Sect.  5. 

5.  See  act  June  20,  1893,  P.  L.,  471,  Sect.  2. 

6.  See  act  April  26,  1850,  Sect.  5;  act  June  20,  1893,  Sect.  2. 


Proviso. 


Libel,  time  of 
presentation,— 
generally. 


Libel,  time  of 
presentation, — in 
aesertion  cases  a 
vinculo. 
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Libel,  time  ot 
presentation, — in 
desertion  cases 
a mensa. 


Subpoena,  issu- 
ance of. 


Subpoena,  ser- 
vice of. 


Preliminary 
rules,  &c. 


Section  21.  Where  the  cause  of  divorce  from  bed 
and  board  is  desertion  as  aforesaid,  by  the  husband, 
it  shall  be  lawful  for  the  wife  to  make  application  in 
such  case  by  petition  or  libel  to  the  proper  court  at 
any  time  not  less  than  six  months  after  such  cause  of 
divorce  shall  have  arisen;^  and  where  the  cause  of 
divorce  from  bed  and  board  is  wilful  and  malicious 
refusal  by  a husband  to  receive  his  wife  into  his 
home  or  habitation,  or  turning  her  out  of  doors,  as 
specified  in  section  5,  paragraph  b,  of  this  act,^  the 
libel  may  be  presented  immediately  after  such  cause 
of  divorce  arises.* 

Section  22.  Upon  the  filing  of  the  libel  a subpoena 
shall  issue  from  the  said  court  signed  by  one  of  the 
judges  thereof, or  by  the  prothonotary,^  directed  to 
the  party  complained  against,  commanding  him  or 
her  to  appear  at  the  next,  or  any  subsequent  quar- 
terly or  monthly  return  day,®  to  answer  the  said  peti- 
tion or  libel. 

Section  23.  The  subpoena  shall  be  served  person- 
ally on  said  party  wherever  found,  or  a copy  be  given 
to  him  or  her,  fifteen  days  before  the  return  of  the 
sanie.'^ 

Section  24.  Upon  due  proof  at  the  return  of  the 

1.  See  act  June  20,  1893,  P.  L.,  471,  Sect.  2. 

2.  See  act  February  26,  1817,  6 Sm.  L.,  405,  Sect.  1. 

3.  See  McDermott’s  Appeal,  8 W.  & S.,  251. 

4.  See  act  March  13,  1815,  6 Sm.  L.,  286,  Sect.  2. 

5.  See  act  April  14,  1834,  P.  K,  333,  Sect.  77 ; McQuaide  vs. 
McQuaide,  8 Montg.  Co.,  150. 

6.  See  act  March  13,  1815,  Sect.  2,  as  amended  by  act  April 
22,  1905,  P.  L.,  293. 

7.  See  act  March  13,  1815,  Sect.  2. 
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subpoena  that  the  same  has  been  served  as  aforesaid, 
the  court  may  make  preparatory  rules  and  orders  in 
the  cause  so  that  the  same  may  be  brought  to  a hear- 
ing and  determined  at  the  time  to  which  the  said 
process  may  be  returnable,  or  afterwards^ 

Section  25.  If  neither  of  the  parties  require  an 
issue  to  be  formed,  the  court  may  inquire  and  decide 
upon  the  case  in  the  presence  of  the  parties,  or  if 
either  of  them  will  not  attend,  then  ex  parte,  by  the 
examination  of  witnesses,  or  interrogatories,  ex- 
hibits or  other  legal  proofs,  had  either  before  or 
after  the  hearing.^ 

Section  26.  If  either  of  the  parties  shall  desire 
any  matter  of  fact  that  is  affirmed  by  the  one  and  de- 
nied by  the  other  to  be  tried  by  a jury,  an  issue  shall 
be  formed  and  the  same  shall  be  tried  accordingly.^ 
Section  27.  If  upon  the  return  of  the  subpoena 
proof  shall  be  made  that  the  respondent  could  not 
be  found  in  the  said  county,  an  alias  subpoena  shall 
issue,  returnable  to  the  next,  or  any  subsequent  quar- 
terly or  monthly  return  day,^  and  be  served  person- 
ally in  the  manner  hereinbefore  prescribed,  and  if  so 
served  the  same  proceedings  shall  be  had  as  are  di- 
rected and  authorized  after  service  of  the  original 
subpoena.® 

1.  See  act  March  13,  1815,  Sect.  2,  as  amended  bv  act  April 
22,  1905,  P.  L.,  293. 

2.  See  act  March  13,  1815,  Sect.  2. 

3.  See  act  March  13,  1815,  Sect.  2. 

4.  See  act  March  13,  1815,  Sect.  3,  as  amended  bv  act  April 
22,  1905,  P.  L.,  293. 

5.  See  act  March  13,  1815,  Sect.  3.  That  pliiries  subpoenas 
may  also  issue,  see  Banks  vs.  Banks,  189  Pa.,  196. 


Proceedings  ex 
parte. 


Issue, — jury  trial. 


Alias  subpoena. 
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Service  by  publi- 
cation. 


Rules  of  court. 


Bill  of  Particu- 
lars. 


Section  28.  If  on  the  return  of  said  alias,  or  any 
jilnries  subpoena,  proof  shall  be  made  that  the  said 
party  could  not  he  found  in  the  said  county,  the 
sheriff  of  the  same  shall  cause  notice  to  be  published 
in  one  or  more  newsiiapers  printed  within,  or  nearest 
to,  the  said  county,  once  a week  for  four  successive 
weeks^  prior  to  the  next  term  of  said  court,^  or  the 
next,  or  any  subsequent  quarterly  or  monthly  return 
day,^  requiring  the  said  party  to  appear  on  the  said 
day  to  answer  to  the  said  com})laint,  at  which  term,^ 
or  time,^  or  any  subsequent  time,  the  same  proceed- 
ings shall  be  had  as  are  authorized  and  directed  after 
service  of  the  original  subpoena.® 

Section  29.  The  said  courts  shall  have  power  to 
adopt  general  rules  regulating  all  divorce  proceed- 
ings, and  to  make  such  special  or  interlocutory  or- 
ders or  decrees  as  the  case  may  require.^ 

Section  30.  In  any  suit  in  divorce  it  shall  and 
may  be  lawful  for  the  respondent,  at  any  time  after 
the  return  day  of  the  subpoena,  to  enter  a rule  upon 
the  libellant  to  furnish  a Bill  of  Particulars  of  the 

1.  See  act  March  13,  1815,  Sect.  3,  as  amended  by  act  April 
22,  1905,  P.  L.,  293,  Sect.  2. 

2.  See  act  March  13,  1815,  Sect.  3. 

3.  See  act  April  22,  1905,  P.  L.,  293,  Sect.  2. 

4.  See  act  March  13,  1815,  Sect.  3. 

5.  See  act  April  22,  1905,  P.  L.,  293,  Sect.  2. 

6.  See  act  March  13,  1815,  Sect.  3. 

7.  See  act  March  13,  1815,  Spct.  2;  act  June  16,  1836,  P.  L., 
792,  Sect.  21;  act  May  24,  1878,  P.  L.,  135,  Sect.  2;  act  June  11, 
1879,  P.  L.,  125,  Sect.  1;  Timney  vs.  Timney,  21  Super.  Ct.,  538. 
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cause  of  action  as  set  forth  in  the  libel  filed;  and  if 
the  same  be  not  furnished  by  the  libellant  within 
thirty  days  after  service  of  notice  of  rule  entered,  it 
shall  be  the  duty  of  the  court  to  enter  a judgment  or 
decree  of  non  pros.:  Provided,  That  the  court  may, 
upon  cause  shown,  extend  the  time  in  which  to  file  a 
Bill  of  Particulars^ 

Section  31.  In  all  suits  for  divorce  in  any  court 
of  common  pleas  of  this  Commonwealth  it  shall  be 
lawful  for  the  court,  when  the  case  is  ready  to  be  pro- 
ceeded with,  either  u])on  answer  not  demanding  a 
trial  by  jury,  or  ex  parte,  to  aiipoint  a master.^ 

Section  32.  The  master  shall  take  the  testimony 
and  return  the  same  to  the  court  together  with  a re- 
port of  the  proceedings  before  him  and  his  opinion 
of  the  case.^ 

Section  33.  The  said  courts  shall  have  power  to 
adopt  rules  regulating  the  proceedings  before  the 
master  and  fixing  his  fees."* 

Section  34.  When  either  party  shall  have  been 
convicted  and  sentenced  for  adultery,  the  records  of 
said  conviction  shall  be  received  in  evidence  on  any 
application  for  a divorce  by  the  injured  party.® 

Section  35.  In  all  cases  of  divorce  for  lunacy  or 
insanity  arising  under  section  4,  paragraph  i,  or  sec- 
tion 5,  paragraph  f,  of  this  act,  the  question  of  lunacy 

1.  See  act  May  25,  1878,  P.  L„  156,  Sect.  1. 

2.  See  act  March  10,  1899,  P.  L.,  8,  Sect.  1. 

3.  See  act  March  10,  1899,  P.  L.,  8,  Sect.  1. 

4.  See  act  March  10,  1899,  P.  L.,  8,  Sect  2. 

5.  See  act  March  13,  1815,  Sect.  4. 


Proviso. 


Masters. 


Duties  of  master. 


Fees  of  master. 


Record  of  convic- 
tion for  adultery. 


Proof  of  lunacy. 
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Proviso. 


Alimony,  in 
a vinculo. 


or  insanity  shall  be  fully  established  by  expert  testi- 
mony, whether  upon  a hearing  before  the  court  or  a 
master,  or  upon  a jury  trial ; and  no  divorce  shall  be 
granted  in  any  such  case  unless  it  be  proved  beyond 
a reasonable  doubt  that  the  husband  or  wife  of  the 
petitioner  is  hopelessly  insane:  Provided,  That  if 

the  husband  or  wife  has  been  for  ten  or  more  years 
an  inmate  of  an  asylum  for  the  insane,  it  shall  be 
conclusive  proof  of  hopeless  insanity^ 

Section  36.  In  all  cases  of  divorce  from  the 
bonds  of  matrimony,  at  the  suit  of  the  husband,  for 
the  causes  specified  in  section  4,  paragraphs  e or  g, 
of  this  act,  the  court  granting  such  divorce  may 
allow  such  support  or  alimony^  to  the  wife  as  her 
husband’s  circumstances  may  admit  of,  and  as  said 
court  may  deem  just  and  proper;®  and  in  case  of  a 
divorce  for  the  hopeless  insanity  of  the  wife,  under 
section  4,  paragraph  i,  of  this  act,  the  court  may  pro- 
vide alimony  for  the  support  of  such  insane  wife  dur- 
ing the  term  of  her  natural  life,  by  requiring  the  pe- 
titioner to  file  a bond,  with  surety  or  sureties,  if 
necessary,  in  such  sum  as  the  court  may  direct,  con- 
ditioned as  aforesaid,  before  granting  the  divorce 
prayed  for;^  and  in  case  of  a divorce  for  the  hopeless 
insanity  of  the  husband,  if  the  wife  have  sufficient 

1.  See  act  April  18,  1905,  P.  L.,  211,  clauses  B and  C. 

2.  Existing  legislation  contains  no  provision  for  alimony 
pendente  lite.  Its  allowance  has  been  purely  dependent  on  judi- 
cial discretion. 

3.  See  act  May  8,  1854,  P.  L.,  644,  Sect.  1,  as  amended  by  act 
June  25,  1895,  P.  L..  308. 

4.  See  act  April  18,  1905,  P.  L„  211,  Cl.  D. 
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means,  the  court  may  provide  for  the  support  of  the 
insane  husband  as  in  this  section  required  for  the  in- 
sane wife:  Provided,  The  insane  husband  has  not  Proviso, 

sufficient  estate  in  his  own  right  for  his  supports 

Section  37.  In  all  cases  of  divorce  from  bed  and  Alimony,  in  suua 

a mensa. 

board  for  any  of  the  causes  specified  in  section  5, 
paragraphs  a,  b,  c,  d,  or  e,  of  this  act,  the  court  may 
allow  the  wife  such  alimony  as  her  husband’s  circum- 
stances will  admit  of,  so  as  the  same  do  not  exceed  Amount, 
the  third  part  of  the  annual  profit  or  income  of  his 
estate,  or  of  his  occupation  and  labor,  which  shall 
continue  until  a reconciliation  shall  take  place,  or  Reconciliation, 
until  the  husband  shall,  by  his  petition  or  libel,  offer 
to  receive  and  cohabit  with  her  again,  and  to  use  her 
as  a good  husband  ought  to  do  f and  in  case  of  a di- 
vorce for  adultery  of  the  husband,  it  shall  be  lawful 
for  the  courts  of  common  pleas  of  the  respective 
counties,  in  addition  to  the  powers  now  conferred 
upon  said  courts,  to  grant  alimony,  and  fix  the 
amount  thereof,  to  decree  to  be  paid  by  the  said  hus- 
band in  addition  thereto  to  his  said  wife  the  one-half 
of 'the  value  of  all  money  and  property,  of  every  kind 
whatsoever,  which  the  said  husband  may  have  re- 
ceived by,  through,  or  from  his  said  wife  as  her  indi-  separate  estate 
vidual  money  and  property;  which  amount  the  said 
court  shall  inquire  into  and  ascertain  by  proper 
proof,  on  and  at  the  time  of  the  hearing  of  the  said 
complaint and  in  case  of  a divorce  from  bed  and 

1.  Ibid. 

2.  See  act  February  26,  1817,  Sect.  1. 

3.  See  act  April  11,  1862,  P.  L.,  430,  Sect.  1. 


Alimony  to  in- 
sane husband. 


Proviso. 


Lien  for  alimony. 
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board  for  the  hopeless  insanity  of  the  husband,  as 
specified  in  section  5,  paragraph  f,  of  this  act,  if  the 
wife  have  sufficient  means,  the  court  may  provide  for 
the  support  of  the  insane  husband,  as  in  section  36 
of  this  act  required  for  an  insane  wife : Provided, 

The  insane  husband  has  not  sufficient  estate  in  his 
own  right  for  his  supports 

Section  38.  When  a decree  a mensa  et  tlioro  and 
the  allowance  of  alimony  shall  have  been  made  by 
any  of  the  courts  of  common  pleas  of  the  respective 
counties  of  this  Commonwealth,  or  hereafter  may  be 
made,  it  shall  be  the  duty  of  the  prothonotary  of  said 
court  to  enter  the  said  decree  on  the  judgment  docket 
of  said  court,  which  said  decree,  when  so  entered,  is 
hereby  declared  to  be  and  shall  remain  a lien  on  the 
real  estate  of  such  respondent,  until  the  same  is  satis- 
fied, for  the  full  amount  that  may  be  due  up  to  the 
period  of  such  satisfaction;  and  after  such  lien  shall 
be  so  entered,  it  shall  be  the  duty  of  the  prothonotary 
of  said  court,  upon  affidavit  by  the  libellant  that  any 
payment  under  said  decree,  as  the  same  has  been 
made  due  and  payable  by  the  court,  is  due  and  un- 
paid, to  issue  execution  on  the  written  order  of  the 
libellant,  or  her  attorney,  setting  forth  the  amount 
so  due  and  unpaid,  which  shall  be  directed  to  and 
served  by  the  sheriff  in  like  manner  as  executions 
U]ion  judgment;  and  if  the  court  should  be  of  opinion 
that  the  said  lien  is  not  sufficient  for  the  full  or  per- 
manent security  for  payment  of  said  decree,  it  shall 
have  power  and  authority,  on  satisfactory  jiroof  be- 


1.  See  act  April  18,  1905,  P.  L.,  211,  Cl.  D. 
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ing  made  that  the  respondent  is  possessed  of  suffi- 
cient estate,  to  order  a decree  and  require  that  se- 
curity, such  as  shall  be  determined  and  approved  by 
said  court,  shall  be  given  for  the  due  payment  of  the 
said  alimony  according  to  the  terms  of  said  decree ; 
the  said  security  to  be  either  by  a bond  with  sufficient 
sureties,  or  mortgage  on  real  estate,  taken  in  the 
name  of  the  Commonwealth,  to  the  use  of  the  party 
entitled  to  said  alimony,  or  by  the  deposit  of  money, 
to  be  invested  as  the  court  may  deem  proper,  as  may 
seem  to  the  court  sufficient  to  secure  the  payment  of 
said  alimony,  as  the  same  may  fall  due ; and  the  said 
courts  may  enforce  their  decrees  by  attachment,  on 
the  return  of  which  they  may  make  such  order,  either 
to  imprison  or  discharge  the  defendant,  as  the  facts 
of  the  case  may  justify/ 

Sectiok^  39.  If  a reconciliation  shall  take  i)lace  suspension.  &c., 

-*■  or  alimony. 

between  the  husband  and  wife,  or  if  the  husband 
shall,  by  his  petition  or  libel,  offer  to  receive  and  co- 
habit with  her  again,  and  to  use  her  as  a good  hus- 
band ought  to  do,  then  and  in  such  case  the  court 
may  either  suspend  the  sentence  or  decree  for  ali- 
mony, or  in  case  of  her  refusal  to  return  and  cohabit 
under  the  protection  of  the  court,  discharge  and 
annual  the  same  according  to  their  discretion ; and  if 
he  fail  in  performing  his  said  offers  and  engage- 
ments, the  former  sentence  or  decree  may  be  revived 
and  enforced,  and  the  arrears  of  alimony  ordered  to 
be  paid.^ 

1.  See  act  April  15,  1845,  P.  L.,  455. 

2.  See  act  February  26,  1817,  Sect.  1;  Nathans  vs.  Nathans, 

2 Phila.,  393. 
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Costs,  allowance 
of. 


Costs,  Collection 
of. 


Decree  a vinculo 


Section  40.  In  all  cases  of  divorce  the  court  may 
award  costs  to  the  party  in  whose  behalf  the  sen- 
tence or  decree  shall  pass,  or  that  each  party  shall 
pay  his  or  her  own  costs  as  to  the  court  shall  appear 
reasonable  and  jnst.^ 

Section  41.  The  said  courts  may  enforce  their  de- 
crees by  attachment  on  the  retimi  of  which  they  may 
make  such  order,  either  to  imprison  or  discharge  the 
defendant,  as  the  facts  of  the  case  may  justify.^ 

Section  42.  In  all  cases  of  divorce  from  the 
bonds  of  matrimony  the  said  courts  after  hearing 
any  cause,  may  determine  the  same  as  to  law  and  jus- 
tice shall  appertain,  by  either  dismissing  the  petition 
or  libel,  or  sentencing  and  decreeing  a divorce  and 
separation  from  the  nuptial  ties  and  bonds  of  matri- 
mony, or  that  the  marriage  is  null  and  void,  and  that 
after  such  sentence  nullifying  or  dissolving  the  mar- 
riage, all  and  every  the  duties,  rights  and  claims  ac- 
cruing to  either  of  the  said  parties  at  any  time  there- 
tofore, in  pursuance  of  the  said  marriage,  shall  cease 
and  determine,  and  the  said  parties  shall  severally 
be  at  liberty  to  marry  again  in  like  manner  as  if  they 

1.  See  act  March  13,  1815,  Sect.  12. 

2.  See  act  April  15,  1845,  P.  L.,  455,  Sect.  2.  This  act  has 
been  the  basis  of  decrees  for  attachment  for  non-payment  of 
costs.  But  it  has  been  held  that  this  act  is  limited  to  divorces 
a mensa  and  does  not  apply  to  divorces  a vinculo;  Maher  vs. 
Maher,  21  C.  C.,  562;  and  that  therefore  an  attachment  for  costs 
will  not  lie  after  final  decree  for  divorce  a vinculo.  See  Blane 
vs.  Blane,  20  C.  C.,  543;  Urick  vs.  Urick,  4 C.  C.,  131;  Fletcher 
vs.  Fletcher,  20  C.  C.,  647.  But  see  contra.  Hilt  vs.  Hilt,  23  C.  C., 
422;  s.  c.  9 D.  R.,  169. 
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had  never  been  married:  Provided,  That  the  hus- 

band or  wife  who  shall  have  been  guilty  of  the  crime 
of  adultery  shall  not  marry  the  person  with  whom 
the  said  crime  was  committed  during  the  life  of  the 
former  wife  or  husband.^ 

Section  43.  In  all  cases  of  divorce  from  bed  and 
board  the  said  courts  may  grant  the  wife  the  divorce, 
subject  to  the  payment  of  alimony,  as  hereinbefore 
provided.^ 

Section  44.  Nothing  contained  in  this  act  shall 
be  construed  to  extend  to,  or  affect,  or  render  illegiti- 
mate, any  children  born  of  the  body  of  the  wife  dur- 
ing coverture,®  except  in  the  case  of  bigamous  mar- 
riages, or  of  such  marriages  as  shall  have  been  de- 
clared null  and  void  ah  initio  by  the  decree  of  a court 
of  competent  jurisdiction  under  the  provisions  of 
this  act,  or  in  the  case  of  a marriage  by  husband  or 
wife  during  the  life  of  the  former  wife  or  husband 
with  a person  with  whom  adultery  has  been  com- 
mitted by  such  husband  or  wife."* 

Section  45.  Appeals  in  proceedings  for  divorce 
shall  be  taken  to  the  Superior  Court. ^ 

Section  46.  No  such  appeal  shall  be  allowed  un- 
less taken  within  six  calendar  months  from  the  entry 

1.  See  act  March  13,  1815,  sections  8 and  9;  Stull’s  Estate, 
183  Pa.,  625;  Walter’s  Appeal,  70  Pa.,  392. 

2.  See  act  February  26,  1817,  Sect.  I. 

3.  See  act  March  13,  1815,  Sect.  9. 

4.  See  Stull’s  Estate,  183  Pa.,  625. 

5.  See  act  May  5,  1899,  P.  L.,  248,  Sect.  7.  ’This  act  repeals 
the  act  of  March  13,  1815,  Sect.  13,  as  to  the  appellate  court; 
English  vs.  English,  19  Super.  Ct.,  586. 
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Decree  a mensa. 

Children,  legiti- 
macy of. 

Exception. 


Appeals,  to  what 
court. 

Time  of  appeal. 


36 


of  the  sentence,  order,  judgment  or  decree  appealed 
fromd 

Recognizance  and  SECTION  47.  Either  of  the  parties  in  anv  suit  or 

• afiSdavit  on  ap-  •' 


peal. 

action  for  divorce,  whether  from  the  bonds  of  matri- 
mony or  from  bed  and  board,  after  final  decree,  may 
appeal  therefrom  to  the  Superior  Court,  upon  enter- 
ing into  a recognizance  before  the  prothonotary  of 
the  court  of  common  pleas  in  which  the  cause  shall 
have  been  tried,  with  at  least  one  good  surety  in  a 
sum  double  the  amount  of  the  costs  incurred,  condi- 

Proviso. 

tioned  to  prosecute  the  said  appeal  with  effect;  and 
the  said  appeal  shall  be  prosecuted  in  the  usual  man- 
ner, and  the  judges  of  the  Superior  Court  shall  trans- 
mit the  record,  with  their  judgment  thereon,  with  all 
the  proceedings,  as  in  other  cases,  to  the  court  below, 
to  be  carried  into  effect : Provided,  That  where  the 

respondent  in  any  proceeding  for  divorce  files  with 
the  prothonotary  of  the  court  of  common  pleas  an 
affidavit  that  such  appeal  is  not  intended  for  delay, 
but  because  he  or  she  believes  injustice  has  been 
done,  and  that  by  reason  of  his  or  her  poverty  the 
said  respondent  is  unable  to  furnish  the  required  re- 
cognizance aforesaid,  such  respondent  shall  be  enti- 
tled to  take  such  appeal  in  the  same  manner  as  if  the 
recognization  aforesaid  was  given.^ 

Adultery  of  di- 
vorced wife,  ef- 
fect of. 

Section  48.  When  any  woman  shall  be  divorced 
and  shall  afterward  openly  cohabit  at  bed  and  board 
with  the  person  named  in  the  libel  and  proved  to  be 

1.  See  act  May  19,  1897,  P.  L.,  67,  Sect.  4,  which  repeals  the 
act  of  February  8,  1819,  7 Sm.  L.,  151,  Sect.  1. 

2.  See  act  June  11,  1891,  P.  L.,  295,  Sect.  1;  English  vs. 
English,  19  Super.  Ct,  586. 
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the  partaker  in  her  crime,  she  is  hereby  declared  to 
be  incapable  to  alienate,  directly  or  indirectly,  any 
of  her  lands,  tenements  or  hereditaments;  but  all  of 
her  deeds,  wills,  appointments  and  conveyances 
thereof  shall  be  absolutely  void  and  of  none-effect, 
and  after  her  death  the  same  shall  descend  and  be 
subject  to  distribution  in  like  manner  as  if  she  had 
died  seized  thereof  intestated 

Section"  49.  If  anv  husband  or  wife,  upon  anv  Marriage  on  false 
false  rumor,  in  appearance  well  founded,  of  the 
death  of  the  other  (when  such  other  has  been  absent 
for  the  space  of  two  whole  years),  hath  married,  or 
shall  marry  again,  he  or  she  shall  not  be  liable  to  the 
pains  of  adultery,^  but  it  shall  be  in  the  election  of  the 
party  remaining  unmarried  at  his  or  her  return  to 
insist  to  have  his  or  her  former  wife  or  husband  re- 
stored,^ or  to  have  his  or  her  own  marriage  dissolved, 
and  the  other  party  to  remain  with  the  second  hus- 
band or  wife,  and  in  any  suit  or  action,  instituted  for 
this  purpose  within  six  months^  after  such  return, 
the  court  may  and  shall  sentence  and  decree  accord- 
ingly. 

1.  See  act  March  13,  1815,  Sect.  10. 

2.  The  first  clause  of  this  section  is  covered  by  the  act  of 
March  31,  1860,  P.  L.,  392,  Sect.  34,  as  amended  by  the  act  of 
March  27,  1903,  P.  L.,  i02,  Sect.  2,  which  also  declares  the  second 
marriage  to  be  null  and  void,  as  held  in  Thomas  vs.  Thomas,  124 
Pa.,  646. 

3.  Such  second  marriage  being  void,  a suit  for  restitution  is 
unnecessary — is  in  fact  unknown  in  this  country.  1 Bishop  on 
Mar.  and  Div.,  Sect.  31. 

4.  The  provision  that  the  suit  be  brought  within  six  months 
is  in  conflict  with  existing  legislation,  requiring  one  year’s  resi- 
dence prior  to  filing  the  libel. 
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Repealing  clause. 


Section  1 of  act  of 
1705.  1 Sm.  L.,  26. 


Act  of  September 
19,  1785. 


Act  of  April  2, 
1804. 


Act  of  March  13, 
1815. 


Act  of  February 
26,  1817. 


Section  1 of  act 
of  February  8, 
1819. 


Section  8 of  act 
of  April  13,  1843. 


Section  50,  The  following  acts  of  Assembly  and 
parts  of  acts,  viz. : 

1.  Section  one  of  an  act  entitled  “An  act  against 
incest,”  passed  in  the  year  one  thousand  seven  hun- 
dred and  five,  (1  Sm.  Laws,  26.) 

2.  An  act  entitled  “An  act  concerning  divorces 
and  alimony,”  passed  September  nineteenth,  one 
thousand  seven  hundred  and  eighty-five.  (2  Sm, 
Laws,  343.) 

3.  An  act  entitled  “A  supplement  to  the  act  enti- 
tled ‘An  act  concerning  divorces  and  alimony,’  ” 
passed  April  second,  one  thousand  eight  hundred 
and  four.  (4  Sm.  Laws,  182.) 

4.  An  act  entitled  ‘ ‘ An  act  concerning  divorces,  ’ ’ 
passed  March  thirteenth,  one  thousand  eight  hun- 
dred and  fifteen.  (6  Sm.  Laws,  286.) 

5.  An  act  entitled  “A  supplement  to  ‘An  act  con- 
cerning divorces,’  ” passed  February  twenty-sixth, 
one  thousand  eight  hundred  and  seventeen.  (6  Sm, 
Laws,  405.) 

6 Section  one  of  an  act  entitled  “An  act  to  limit 
the  time  of  appeal  in  cases  of  divorce,  and  of  the  set- 
tlement of  accounts  of  guardians,  executors  and  ad- 
ministrators,” passed  February  eighth,  one  thou- 
sand eight  hundred  and  nineteen.  (7  Sm.  Laws, 
151.) 

7.  Section  eight  of  an  act  entitled  “An  act  to  con- 
vey certain  real  estate,  and  for  other  purposes,”  ap- 
proved April  thirteenth,  one  thousand  eight  hundred 
c'nd  forty- three.  (Pamphlet  Laws,  233.) 
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8.  So  much  of  section  one  of  an  act  entitled  “An 
act  to  annul  the  marriage  contract  of  Anna  Maria 
Kraft  and  Lewis  Kraft.”  which  became  a law  April 
eighteenth,  one  thousand  eight  hundred  and  forty- 
three,  (Pamphlet  Laws,  304),  as  reads  as  follows: 
“And  the  word  ‘citizen’  used  in  the  eleventh  section 
of  the  act  concerning  divorces,  passed  the  thirteenth 
day  of  March,  one  thousand  eight  hundred  and  fif- 
teen, shall  not  be  construed  to  apply  to  any  woman 
who  shall  have  had  a bona  fide  residence  in  this  state 
at  least  one  whole  year  previous  to  filing  her  petition 
or  libel.” 

9.  An  act  entitled  “A  further  supplement  to  ‘An 
act  concerning  divorces,’  ” approved  April  fifteenth, 
one  thousand  eight  hundred  and  forty-five.  (Pam- 
phlet Laws,  455.) 

10.  Section  two  of  an  act  entitled  “An  act  to 
annul  the  marriage  contract  between  Jesse  Benners 
and  Harriet,  his  wife,  and  for  other  purposes,”  ap- 
proved April  twentieth,  one  thousand  eight  hundred 
and  forty-six.  (Pamphlet  Laws  of  1847,  Appendix, 
p.  500.)  ^ 

11.  Sections  five  and  six  of  an  act  entitled  “An 
act  to  authorize  John  Kaufman,  trustee  of  the  Ger- 
man Reformed  congregation  worshipping  at  Kim- 
merling’s  church,  of  Lebanon  County,  to  sell  and 
convey  certain  real  estate;  and  to  authorize  the  rec- 
tor, church  wardens  and  vestrymen  of  the  Episcopal 
church  of  St.  Paul,  in  the  city  of  Philadelphia,  to 
sell  and  convey  real  estate ; authorizing  the  directors 


Part  of  section  1 
of  act  of  April 
18,  1813. 


Act  of  April  16, 
1845. 


Section  2 of  act 
of  April  20,  1846 


Sections  5 and  6 
of  act  of  April  26, 
1850. 
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of  the  public  schools  of  the  first  school  district  of 
Pennsylvania  to  appoint  visitors  of  night  schools; 
relative  to  actions  of  ejectment;  extending  the  juris- 
diction of  courts  in  cases  of  divorce ; and  fixing  the 
time  of  holding  the  courts  in  Butler  county,”  ap- 
proved April  twenty-sixth,  one  thousand  eight  hun- 
dred and  fifty.  (Pamphlet  Laws,  590.) 

Act  of  May  8,  12.  An  act  entitled  ‘‘A  further  supplement  to  the 

act  entitled  ‘An  act  concerning  divorces,’  ” approved 
May  eighth,  one  thousand  eight  hundred  and  fifty- 
four.  (Pamphlet  Laws,  644.) 

Act  of  March  9,  13.  Au  act  entitled  “An  act  extending  the  juris- 

1855  • . . ^ m ^ 

diction  of  the  courts  of  this  Commonwealth  in  cases 
of  divorce,”  approved  March  ninth,  one  thousand 
eight  hundred  and  fifty-five.  (Pamphlet  Laws,  68.) 

Act  of  April  22,  14.  An  act  entitled  “A  supplement  to  an  act  ex- 

1858  ^ ^ 

tending  the  jurisdiction  of  the  courts  of  this  Com- 
monwealth in  cases  of  divorce,  passed  the  ninth  day 
of  March,  one  thousand  eight  hundred  and  fifty- 
five,”  approved  April  twenty-second,  one  thousand 
eight  hundred  and  fifty-eight.  (Pamphlet  Laws, 
450.) 

Act  of  April  14,  15.  An  act  entitled  “An  act  relating  to  void  mar- 

1859.  ^ 

riages,”  approved  April  fourteenth,  one  thousand 
eight  hundred  and  fifty-nine.  (Pamphlet  Laws, 
647.) 

Act  of  April  11,  16.  An  act  entitled  “A  supplement  to  the  several 

acts  of  Assembly  now  in  force  relating  to  divorces,” 
approved  April  eleventh,  one  thousand  eight  hun- 
dred and  sixty-two.  (Pamphlet  Laws,  430.) 
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17.  An  act  entitled  “An  act  relating  to  proceed-  Act  of  May  25 
ings  in  divorce,”  approved  May  twenty-fifth,  one 
thousand  eight  hundred  and  seventy-eight.  (Pam- 
phlet Laws,  156.) 

18.  An  act  entitled  “An  act  to  amend  the  second  Act  of  June  1 

• 1891. 

sub-division  of  the  first  section  of  an  act,  entitled  ‘A 
further  supplement  to  the  act  entitled  ‘An  act  con- 
cerning divorces,’  approved  May  eighth,  one  thou- 
sand eight  hundred  and  fifty-four,’  by  extending  to 
the  courts  jurisdiction  to  grant  divorces  when  either 
of  the  parties  has  been,  or  shall  be,  convicted  of 
forgery  or  anj^  infamous  crime,  either  within  or 
without  this  state,  and  sentenced  to  imprisonment 
therefor,”  approved  June  first,  one  thousand  eight 
hundred  and  ninety-one.  (Pamphlet  Laws,  142.) 


19.  An  act  entitled  “A  further  supplement  to  an  Act  of  June  s 
act  entitled  ‘An  act  extending  the  jurisdiction  of  the 

courts  of  this  Commonwealth  in  cases  of  divorce.’ 
approved  the  ninth  day  of  March,  Anno  Domini  one 
thousand  eight  hundred  and  fifty-five,”  approved 
June  eighth,  one  thousand  eight  hundred  and  ninety- 
one.  (Pamphlet  Laws,  247.) 

20.  An  act  entitled  “An  act  allowing  and  provid-  Act  of  June  11 

o L 1S91 

ing  the  manner  of  taking  appeals  in  cases  of  di- 
vorce,” approved  June  eleventh,  one  thousand  eight 
hundred  and  ninety-one.  (Pamphlet  Laws,  295.) 

21.  An  act  entitled  “An  act  further  extending  the  Act  of  June  20 

o 1893. 

jurisdiction  of  the  courts  of  this  Commonwealth  in 
cases  of  divorce,  and  repealing  an  act  approved  the 
eighth  day  of  June,  Anno  Domini  one  thousand  eight 
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Imndred  and  ninety-one,  entitled  ‘A  further  supple- 
ment to  an  act  entitled  ‘An  act  extending  the  juris- 
diction of  the  courts  of  this  Commonwealth  in  eases 
of  divorce,’  approved  the  eighth  day  of  March,  Anno 
Domini  one  thousand  eight  hundred  and  fifty-five,’  ” 
approved  June  twentieth,  one  thousand  eight  hun- 
dred and  ninety-three.  (Pamphlet  Laws,  471.) 

Act  of  May  22.  22.  An  uct  entitled  “An  act  authorizing  notaries 

public,  prothonotaries  and  clerks  of  the  courts  to  ad- 
minister oaths  and  take  affidavits  in  proceedings  in 
divorce,”  approved  May  twenty-second,  one  thou- 
sand eight  hundred  and  ninety-five.  (Pamphlet 
Laws,  105.) 

Act  of  June  25.  23.  An  act  entitled  “An  act  amending  section 

three  of  an  act  entitled  ‘An  act  concerning  divorces,’ 
approved  the  eighth  day  of  May,  one  thousand  eight 
hundred  and  fifty-fonr,  enlarging  the  same  so  as  to 
include  indignities  to  the  person  of  the  husband,” 
approved  June  twenty-fifth,  one  thousand  eight  hun- 
dred and  ninety-five.  (Pamphlet  Laws,  308.) 

Act  of  March  10.  24.  An  uct  entitled  “An  act  empowering  the 

loyy. 

courts  of  common  pleas  to  appoint  masters  in  di- 
vorce proceedings,  and  to  adopt  rules  to  regulate  the 
proceedings  before  the  master,  and  fixing  his  fees,” 
approved  March  tenth,  one  thousand  eight  hundred 
and  ninety-nine.  (Pamphlet  Laws,  8.) 

Act  of  March  9.  25.  An  act  entitled  “An  act  amending  the  act  en- 

titled  ‘A  further  supplement  to  an  act  concerning 
divorces,’  approved  May  eighth,  one  thousand  eight 
hundred  and  fifty-four,  by  providing  that  conviction 
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for  certain  enumerated  crimes  only  shall  be  cause 
for  divorce,  and  repealing  the  act  of  June  first,  one 
thousand  eight  hundred  and  ninety-one,  relating  to 
the  same  subject,”  approved  March  ninth,  one  thou- 
sand nine  hundred  and  three.  (Pamphlet  Laws,  19.) 

26.  An  act  entitled  “A  supplement  to  an  act  ex- 
tending the  jurisdiction  of  the  courts  of  this  Com- 
monwealth in  cases  of  divorce,  passed  the  twenty- 
sixth  day  of  April,  one  thousand  eight  hundred  and 
fifty,”  approved  April  twenty-eighth,  one  thousand 
nine  hundred  and  three.  (Pamphlet  Laws,  326.) 

27.  An  act  entitled  “An  act  to  amend  section 
eight  of  the  act  approved  the  thirteenth  day  of  April, 
one  thousand  eight  hundred  and  forty-three,  entitled 
‘An  act  to  convey  certain  real  estate,  and  for  other 
purposes,’  so  as  to  extend  its  provisions  to  the  hus- 
band or  wife  of  a lunatic  or  non  compos  mentis,  and 
to  further  regulate  the  procedure  in  action  for  di- 
vorce,” approved  April  eighteenth,  one  thousand 
nine  hundred  and  five.  (Pamphlet  Laws,  211.) 

28.  An  act  entitled  “An  act  providing  for  the 
presentation  of  libels  in  divorce  to  the  several  courts 
of  common  pleas,  and  awarding  of  subpoenas  there- 
on,” approved  April  twenty-second,  one  thousand 
nine  hundred  and  five.  (Pamphlet  Laws,  293.) 

29.  An  act  entitled  “An  act  providing  that  where 
a husband  and  wife  are  resident  in  different  coun- 
ties within  this  Commonwealth,  and  a cause  of  di- 
vorce shall  arise,  the  injured  party  may  institute 
and  prosecute  proceedings  in  divorce  in  either  coun- 


Act  of  April  28 
1903. 


Act  of  April  18, 
1905. 


Act  of  April  22 
1905. 


Act  of  April  26 
1905. 
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Proviso. 

ty,  ’ ’ approved  April  twenty-sixtli,  one  thousand  nine 
hundred  and  five.  (Pamphlet  Laws,  309.) 

And  all  other  acts  and  parts  of  acts  of  Assembly  of 
this  Commonw^ealth,  general,  special  or  local,  apper- 
taining to  the  subject  matter  covered  by  this  act,  be 
and  the  same  are  hereby  repealed ; it  being  intended 
that  this  act  shall  furnish  a complete  and  exclusive 
system  in  itself,  so  far  as  relates  to  proceedings  for 
annulment  of  marriage,  or  for  divorce,  alimony, 
property  rights,  custody  and  support  of  children  and 
all  matters  connected  therewith:  Provided,  That 

nothing  contained  in  this  act  shall  affect  or  apply  to 
any  actions  for  annulment  of  marriage,  or  for  di- 
vorce, now  pending. 

When  act  shall 
take  effect. 

SECTioisr  51.  This  act  shall  take  effect  on  the  first 
day  of  January,  A.  D.  1908. 
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AN  ACT 

Regulating  annulment  of  marriage,  divorces  and  alimony;  defin- 
ing the  kinds  thereof,  the  causes  therefor,  and  the  defenses 
thereto;  regulating  the  jurisdiction  of  the  courts  over  the 
same;  regulating  the  procedure  of  said  courts  in  annulment 
and  divorce  proceedings;  the  kind,  form,  enforcement,  and 
effect  of  the  decrees  of  said  courts,  and  providing  for  appeals 
therefrom;  defining  the  effect  of  annulment  or  divorce  upon 
property  rights,  and  upon  the  status  of  children,  and  providing 
for  the  care,  custody,  and  support  of  minor  children;  prohibit- 
ing marriage  with  a particeps  criminis;  declaring  the  effect  of 
marriage  on  false  rumor  of  death  of  either  party,  and  of  for- 
eign decrees;  and  repealing,  consolidating  and  extending  exist- 
ing laws  in  relation  to  these  subjects. 

Sectiok  1.  Be  it  enacted,  etc.,  That  a marriage 
may  be  annulled  for  any  of  the  following  causes  ex- 
isting at  the  time  of  the  marriage : 

a.  Incurable  physical  impotency,  or  incapacity 
for  copulation,  at  the  suit  of  either  party:  Provided, 
That  the  party  making  the  application  was  ignorant 
of  such  impotency  or  incapacity  at  the  time  of  the 
marriage. 

b.  Consang-uinity  or  affinity  according  to  the  ta- 
ble of  degrees  established  by  law,  at  the  suit  of  either 
party;  but  when  any  such  marriage  shall  not  have 
been  annulled  during  the  lifetime  of  the  parties  the 
validity  thereof  shall  not  be  inquired  into  after  the 
death  of  either  party. 

c.  AVhen  such  marriage  was  contracted  while 
either  of  the  parties  thereto  had  a husband  or  wife 
living,  at  the  suit  of  either  party. 

d.  Fraud,  force  or  coercion,  at  the  suit  of  the 


Annulment, 
causes  for. 

Impotency,  &c. 
Proviso. 


Consanguinity, 

&c. 


Former  marriage. 


Fraud,  &c. 
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Insanity. 


Proviso. 


Non-age  of  wife. 


Non-age  of  hus- 
band. 

Divorce. 

A vinculo. 

A mensa. 


Divorce  a vinculo, 
causes  for. 


innocent  and  injured  party,  unless  the  marriage  has 
been  confirmed  by  the  acts  of  the  injured  party. 

e.  Insanity  of  either  party,  at  the  suit  of  the 
other,  or  at  the  suit  of  the  committee  of  the  lunatic, 
or  of  the  lunatic  on  regaining  reason,  unless  such 
lunatic,  after  regaining  reason,  has  confirmed  the 
marriage : Provided,  That  where  the  party  compos 
mentis  is  the  applicant,  such  party  shall  have  been 
ignorant  of  the  other’s  insanity  at  the  time  of  the 
marriage,  and  shall  not  have  confirmed  it  subse- 
quent to  the  lunatic’s  regaining  reason. 

f.  At  the  suit  of  the  wife  when  she  was  under  the 
age  of  sixteen  years  at  the  time  of  the  marriage,  un- 
less such  marriage  be  confirmed  by  her  after  arriv- 
ing at  such  age. 

g.  At  the  suit  of  the  husband  when  he  was  under 
the  age  of  eighteen  at  the  time  of  the  marriage,  un- 
less such  marriage  be  confirmed  by  him  after  arriv- 
ing at  such  age. 

Section  2.  Divorce  shall  be  of  two  kinds : 

a.  Divorce  from  the  bonds  of  matrimony,  or  di- 
vorce a vincido  matrimonii. 

b.  Divorce  from  bed  and  board,  or  divorce  a 
mensa  et  thoro. 

Section  3.  The  causes  for  divorce  from  the  bonds 
of  matrimony  shall  be : 

a.  Adultery  of  husband  or  wife,  at  the  suit  of  the 
innocent  and  injured  party. 


Adultery. 


47 


b.  Bigamy,  at  the  suit  of  the  innocent  and  in- 
jured party  to  the  first  marriage. 

c.  Conviction  and  sentence,  at  the  suit  of 
either  party,  by  a competent  court  having  juris- 
diction, followed  by  a continuous  imprisonment 
exceeding  two  years,  for  any  of  the  following 
crimes : Arson,  burglary,  forgery,  felonious  kidnap- 
ping, murder,  perjury,  rape,  highway  robbery, 
sodomy,  buggery  or  treason:  Provided,  That  such 
conviction  has  been  the  result  of  trial  in  some  one  of 
the  states  of  the  Union,  or  in  a federal  court,  or  in 
some  one  of  the  territories,  possessions  or  courts  sub- 
ject to  the  jurisdiction  of  the  United  States,  or  in 
some  foreign  country  granting  a trial  by  jury,  fol- 
lowed by  an  equally  long  term  of  imprisonment. 

d.  Cruel  and  barbarous  treatment,  or  indignities 
to  the  person,  threats  and  acts  of  abuse,  on  the  part 
of  either  husband  or  wife,  such  as  to  endanger  the 
life  or  health  of  the  other  party,  or  to  render  cohab- 
itation unsafe. 

e.  Wilful  and  malicious  desertion  on  the  part  of 
either  husband  or  wife,  and  absence  from  the  habita- 
tion of  the  other,  without  reasonable  cause,  for  and 
during  the  term  and  space  of  two  years. 

Section  4.  The  causes  for  divorce  from  bed  and 
board  shall  be : 

a.  Adultery  of  husband  or  wife,  at  the  suit  of  the 
innocent  and  injured  party. 

b.  Bigamy,  at  the  suit  of  the  innocent  and  injured 
party  to  the  first  marriage. 


Bigamy. 


Conviction,  &c. 
for  crime. 


Proviso. 


Cruel  treatment. 
Indignities,  &c. 


Desertion. 

Divorce  a mensa, 
causes  for. 

Adultery. 


Bigamy. 
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Conviction,  &c. 
for  crime. 


Proviso. 


Cruel  treatment, 
indignities,  &o. 


Desertion. 


Insanity  of  hus- 
band. 


Bars  to  divorce. 


e.  Conviction  and  sentence,  at  the  suit  of  either 
party,  by  a competent  court  having  jurisdiction,  fol- 
lowed by  a continuous  imprisonment  exceeding  two 
years,  for  any  of  the  following  crimes : Arson,  bur- 
glary, forgery,  felonious  kidnapping,  murder,  per- 
jury, rape,  highway  robbery,  sodomy,  buggery  or 
treason:  Provided,  That  such  conviction  has  been 

the  result  of  trial  in  some  one  of  the  states  of  the 
Union,  or  in  a federal  court,  or  in  some  one  of  the 
territories,  possessions  or  courts  subject  to  the  juris- 
diction of  the  United  States,  or  in  some  foreign  coun- 
try granting  a trial  by  jury,  followed  by  an  equally 
long  term  of  imprisonment. 

d.  Cruel  and  barbarous  treatment,  or  indignities 
to  the  person,  threats  and  acts  of  abuse,  on  the  part 
of  either  husband  or  wife,  such  as  to  endanger  the 
life  or  health  of  the  other  party,  or  to  render  cohab- 
itation unsafe. 

e.  Wilful  and  malicious  desertion  on  the  part  of 
either  husband  or  wife,  and  absence  from  the  habita- 
tion of  the  other,  without  reasonable  cause,  for  and 
during  the  term  and  space  of  two  years. 

f.  Hopeless  insanity  of  the  husband,  at  the  suit  of 
the  wife. 

Section  5.  No  decree  for  divorce  shall  be  granted 
if  it  appears  to  the  satisfaction  of  the  court  that  the 
suit  has  been  brought  by  collusion  or  that  the  libel- 
lant has  procured  or  connived  at  the  offense  charged, 
or  has  condoned  it,  or  has  been  guilty  of  adultery  not 
condoned. 
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Section  6.  The  several  courts  of  comnioii  pleas 
of  this  Commonwealth  shall  have  and  entertain  juris- 
diction of  all  actions  for  annulment  of  marriage,  or 
for  divorce. 

Section  7.  For  purposes  of  annulment  of  mar- 
riage, jurisdiction  may  he  acquired  by  personal  ser- 
vice upon  the  respondent  within  this  Commonwealth 
when  either  party  is  a hona  fide  resident  of  this  Com- 
monwealth at  the  time  of  the  commencement  of  the 
action. 

Section  8.  For  purposes  of  divorce,  either  abso- 
lute or  from  bed  and  board,  jurisdiction  may  be  ac- 
quired by  personal  service  upon  the  respondent  with- 
in this  Commonwealth,  under  the  following  condi- 
tions : 

a.  When,  at  the  time  the  cause  of  action  arose, 
either  party  was  a hona  fide  resident  of  this  Com- 
monwealth, and  has  continued  so  to  be  down  to  the 
time  of  the  commencement  of  the  action ; except  that 
no  action  for  absolute  divorce  shall  be  commenced 
for  any  cause  other  than  adultery  or  bigamy,  unless 
one  of  the  parties  has  been  for  the  two  years  next 
preceding  the  commencement  of  the  action  a bona 
fide  resident  of  this  Commonwealth. 

h.  When,  since  the  cause  of  action  arose,  either 
party  has  become,  and  for  at  least  two  years  next 
preceding  the  commencement  of  the  action  has  con- 
tinued to  be,  a hona  fide  resident  of  this  Common- 
wealth: Provided,  The  cause  of  action  alleged  was 
recognized  in  the  jurisdiction  in  which  such  party 


Jurisdiction,  in 
what  courts. 


Jurisdiction,  by 
personal  service. 
In  actions  for 
annulment. 


In  actions  for  di- 
vorce. 


Exception. 


Proviso, 
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Jurisdiction,  by 
publication. 

In  actions  for  an 
nulment. 


In  actions  for  di 
vorce. 


Exception. 


resided  at  the  time  the  cause  of  action  arose,  as  a 
ground  for  the  same  relief  asked  for  in  the  action  in 
this  Commonwealth. 

Section  9.  When  the  respondent  cannot  be  served 
personally  within  this  Commonwealth,  and  when  at 
the  time  of  the  commencement  of  the  action  the  libel- 
lant is  a hona  fide  resident  of  this  Commonwealth, 
jurisdiction  for  the  purpose  of  Annulment  of  Mar- 
riage may  be  acquired  by  publication,  to  be  followed 
where  practicable  by  service  upon  or  notice  to  the 
respondent  without  this  Commonwealth,  or  by  addi- 
tional substituted  service  upon  the  respondent  within 
this  Commonwealth,  as  prescribed  by  section  28  of 
this  act. 

Section  10.  When  the  respondent  cannot  be 
served  personally  within  this  Commonwealth,  and 
when  at  the  time  of  the  commencement  of  the  action 
the  libellant  is  a hona  fide  resident  of  this  Common- 
wealth, jurisdiction  for  the  purpose  of  Divorce, 
whether  absolute  or  from  bed  and  board,  may  be  ac- 
quired by  publication,  to  be  followed  where  practica- 
ble by  service  upon  or  notice  to  the  respondent  with- 
out this  Commonwealth,  or  by  additional  substituted 
service  upon  the  respondent  within  this  Common- 
wealth as  prescribed  by  section  28  of  this  act,  under 
the  following  conditions : 

a.  When,  at  the  time  the  cause  of  action  arose, 
the  libellant  was  a hona  fide  resident  of  this  Com- 
monwealth, and  has  continued  so  to  be  down  to  the 
time  of  the  commencement  of  the  action ; except  that 
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no  action  for  absolute  divorce  shall  be  commenced 
for  any  cause  other  than  adultery  or  bigamy,  unless 
the  libellant  has  been  for  the  two  years  next  preced- 
ing the  commencement  of  the  action  a bona  fide  resi- 
dent of  this  Commonwealth. 

b.  When,  since  the  cause  of  action  arose,  the 
libellant  has  become,  and  for  at  least  two  years  next 
preceding  the  commencement  of  the  action  has  con- 
tinued to  be  a bona  fide  resident  of  this  Connnon- 
wealtli:  Provided,  The  cause  of  action  alleged  was 
recognized  in  the  jurisdiction  in  which  the  libellant 
resided  at  the  time  the  cause  of  action  arose,  as  a 
ground  for  the  same  relief  asked  for  in  the  action  in 
this  Commonwealth. 

Sectiok  11.  All  actions,  whether  for  annulment 
of  marriage,  or  for  divorce,  shall  be  commenced  by 
libel. 

Section  12.  The  libel,  whether  for  annulment  of 
marriage,  or  for  divorce,  shall  set  forth  therein,  par- 
ticularly and  specially,  the  following  matters : 

a.  The  fact,  time,  place  and  circumstances  of  the 
marriage  of  the  libellant  and  respondent,  together 
with  the  age,  color  and  occupation  of  each  party. 

b.  Their  subsequent  cohabitation. 

c.  Their  respective  places  of  residence  at  the 
time  of  the  marriage. 

d.  Their  respective  places  of  residence  since  the 
marriage. 

e.  The  number,  sex  and  ages  of  the  children  of 
such  marriage. 


Proviso. 


Actions,  how 
commenced. 


Libel,  require- 
ments of. 


llarripge,  &c.,  of 
parties. 


Cohabitation. 

Residence,  at 
marriage. 


Residence,  since 
marriage. 


Children. 
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Time  of  resi- 
dence. 


Present  residence 
of  respondent. 

Causes  for  an- 
nulment or  di- 
vorce. 

Proviso. 


Bigamy. 


Particeps  crimi- 
nis. 


Ante-nuptial  in- 
sanity. 


Post-nuptial  in- 
sanity. 


f.  That  the  libellant  or  respondent  has  had  a 
hona  fide  residence  in  this  Commonwealth,  as  re- 
quired by  this  act,  immediately  prior  to  the  filing  of 
the  libel,  and  that  such  residence  has  not  been  sought 
for  the  purpose  of  obtaining  a decree  of  annulment 
or  divorce. 

g.  The  present  or  last  known  place  of  residence 
of  the  respondent. 

h.  The  cause  or  causes  for  annulment  or  divorce, 
with  the  dates,  places  and  circumstances  thereof : 
Provided,  That  when  more  than  one  cause  of  divorce 
is  alleged,  each  cause  shall  be  set  forth  in  a separate 
paragraph. 

i.  If  the  cause  for  annulment  or  divorce  he  big- 
amy, the  libel  shall  set  forth  the  name  of  the  prior 
husband  or  wife  of  the  respondent,  and  the  circum- 
stances of  the  respondent’s  prior  marriage. 

j.  If  the  cause  for  divorce  be  adultery  of  the 
respondent,  the  libel  shall  set  forth  the  name  or 
names,  if  known,  of  the  particeps  criminis. 

k.  If  the  cause  for  annulment  be  the  insanity  of 
the  respondent  at  the  time  of  the  marriage,  as  speci- 
fied in  section  1,  paragraph  e,  of  this  act,  the  libel 
shall  contain  an  averment  that  the  libellant  was 
ignorant  of  the  respondent’s  insanity  at  the  time  of 
the  marriage. 

l.  If  the  cause  for  divorce  be  the  insanity  of  the 
husband,  as  specified  in  section  4,  paragraph  f,  of 
this  act,  the  libel  shall  set  forth  the  fact  of  his  hope- 
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less  insanity,  together  with  such  circumstances  as 
may  be  sufficient  to  satisfy  the  court  as  to  the  truth 
of  the  allegation. 

m.  AVhen  the  husband  or  wife  is  a lunatic,  the 
libel  may  be  presented  by  his  or  her  committee  in 
lunacy;  and  the  libel  shall  set  forth  further  the  fact 
of  his  or  her  lunacy,  and  such  circumstances  as  may 
be  sufficient  to  satisfy  the  court  as  to  the  truth  of  the 
allegation. 

n.  The  libel  shall  contain  a prayer  for  the  issuing 
of  a subpoena. 

o.  Also  a prayer  for  a decree  annulling  the  mar- 
riage, or  for  divorce  from  the  bonds  of  matrimony, 
or  for  divorce  from  bed  and  board. 

p.  The  libel  shall  be  signed  by  the  libellant  in 
person,  by  the  guardian  or  next  friend  of  a minor,  or 
by  the  committee  in  lunacy  if  presented  on  behalf  of 
a lunatic. 

Section  13.  The  libel  shall  be  verified  by  the  affi- 
davit of  the  libellant,  guardian,  next  friend  or  com- 
mittee in  lunacy,  as  the  case  may  recpiire,  made  be- 
fore one  of  the  judges  of  the  court  where  the  same 
is  to  be  presented,  or  before  the  clerk  of  said  court, 
or  before  any  magistrate  or  justice  of  the  peace  of 
the  proper  county,  or  before  any  notary  public  of 
this  Commonwealth. 

Section  14.  In  all  actions  for  annulment  of  mar- 
riage, or  for  divorce,  the  affidavit  shall  be  substan- 
tially in  the  following  form; 


Committee  in 
lunacy,  &c. 


Prayer  for  sub- 
poena. 


Prayer  for  decree. 


Libel,  how 
signed. 


Affidavit  to  libel. 


Form  of  affidavit. 
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Libel,  place  of 
presentation. 


Libel,  time  of 
presentation,  gen- 
erally. 


Time  of  presenta- 
tion, in  desertion 
cases. 


“The  above  named , libellant, 

being  duly  sworn,  deposes  and  says  that  the  facts 
set  forth  in  the  foregoing  libel  are  true  and  correct 

to  the  best  of knotuledge  and  belief;  and  that 

the  complaint  therein  set  forth  is  not  made  out  of 
levity  or  by  collusion  betiveen  the  said  husband  and 
v.’ife  for  the  sole  purpose  of  being  freed  and  sep- 
arated from  each  other,  or  for  the  sole  purpose  of 
marrying  again,  but  in  sincerity  and  truth,  for  the 
cause  or  causes  mentioned  in  said  libel.” 

Section  15.  The  libel  may  be  presented  to  the 
court  of  common  pleas  of  the  county  of  the  place  of 
residence  of  the  husband  or  wife,  or  to  one  of  the 
judges  thereof,  as  provided  by  section  18  of  this  act. 

Section  16.  The  libel  shall  he  presented  to  the 
proper  court,  or  to  one  of  the  judges  thereof,  either 
in  term  time  or  in  vacation,  at  least  thirty  days  be- 
fore the  next,  or  any  subsequent  term  or  monthly  re- 
turn day. 

Section  17.  Where  the  cause  of  divorce  is  deser- 
tion, as  specified  in  section  3,  paragraph  e,  or  sec- 
tion 4,  paragraph  e,  of  this  act,  the  libellant  may  pre- 
sent the  libel  to  the  proper  court,  or  any  judge  there- 
of, as  provided  in  section  16  of  this  act,  at  any  time 
not  less  than  six  months  after  such  cause  of  divorce 
shall  have  arisen;  hut  the  said  court  shall  not  pro- 
ceed to  make  the  decree  of  divorce  until  after  the 
expiration  of  two  years  from  the  time  when  such  de- 
sertion took  place:  Provided,  That  said  libellant 

shall  have  been  a bona  fide  resident  of  this  Common- 


Proviso. 
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wealth  for  the  lengfli  of  time  prescribed  by  sections 
8 or  10  of  this  act,  as  the  case  may  require. 

Section  18.  The  libel  shall  be  read  in  open  court, 
if  the  court  be  in  session,  or  to  a judge,  if  presented 
at  any  other  time,  and  if  the  averments  thereof  dis- 
close a prima  facie  case,  an  order  shall  be  made  sub- 
stantially as  follows: 

“And  notv,  to  ivit, the  within 

libel  having  been  presented  and  read,  upon  due  con- 
sideration thereof  it  is  ordered  that  a subpoena  issue 
forthivith,  as  therein  prayed  for,  returnable 


Section  19.  After  such  order  has  been  made  the 
prothonotary  shall  forthwith  issue  a subpoena,  di- 
rected to  the  respondent,  commanding  him  or  her  to 
appear  at  such  return  day  as  may  be  directed  by  the 
court  or  judge  thereof,  and  to  answer  said  libel 
within  thirty  days  thereafter. 

Section  20.  The  subpoena  shall  be  delivered  to 
the  sheriff  of  the  county  in  which  the  suit  is  brought, 
and  be  served  by  him  or  his  deputy,  or  by  some  one 
duly  authorized  by  him  in  writing  endorsed  upon  the 
subpoena. 

Section  21.  The  subpoena  shall  be  served  at  least 
fifteen  days  before  the  return  day  thereof. 

Section  22.  If  the  residence  of  the  respondent  be 
within  this  Commonwealth,  or  if  the  respondent  be 
actually  within  this  Commonwealth,  though  not  a 
resident  thereof,  the  subpoena  shall  be  served  upon 


Order  of  court. 


Subpoena,  issu- 
ance of. 


By  whom  served. 


Time  of  service. 


Manner  of  ser- 
vice. 
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Copy  of  libel. 


Service  on  luna- 
tic, &e. 


Return  of  service. 


Alias  subpoena. 


the  respondent  wherever  found  within  this  Common- 
wealth, by  handing  a true  and  attested  copy  thereof 
to  him  or  her  personally. 

Section  23.  A copy  of  the  libel  shall  be  served 
with  the  subpoena,  and  in  the  same  manner.  Such 
copy  shall  have  endorsed  thereon  a notice  requiring 
the  respondent  to  cause  an  appearance  to  be  entered 
by  him  or  her  in  the  common  pleas  court  of  the 
proper  county  on  or  before  the  return  day  of  the 
writ,  and  an  answer  to  be  filed  to  the  libel  within 
thirty  days  thereafter;  and  stating  that  if  such  ap- 
pearance be  not  entered  and  an  answer  filed,  the 
cause  may  proceed  ex  parte,  and  a decree  for  annul- 
ment or  divorce  may  be  entered  against  such  re- 
spondent. 

Section  24.  If  the  respondent  be  a lunatic,  ser- 
vice shall  be  made  personally  as  aforesaid  upon  his 
or  her  duly  appointed  committee  in  lunacy;  and  if 
the  respondent  be  imprisoned,  leave  of  the  court 
which  imposed  the  sentence  shall  be  obtained  to  make 
personal  service  upon  such  respondent. 

Section  25.  The  return  of  service  shall  be  veri- 
fied by  affidavit  of  the  party  making  the  same,  stating 
the  time,  place  and  manner  of  such  service,  and  also 
that  the  person  so  served  is  known  to  him  to  be  the 
respondent  named  in  the  writ. 

Section  26.  If  it  shall  appear  from  such  return 
that  the  respondent  could  not  be  found  within  this 
Commonwealth,  the  court  may  order  an  alias  sub- 
poena to  issue,  returnable  in  the  same  manner,  and 
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to  be  served  personally,  as  aforesaid,  together  with 
a copy  of  the  libel  and  notice;  and  in  like  manner 
pluries  subpoenas  may  also  issue. 

Section  27.  If  upon  the  return  of  the  alias  or  any  service  by 

^ cation. 

pluries  subpoena  or  subpoenas  it  appears  that  the  re- 
spondent cannot  be  found  within  this  Commonwealth 
to  be  served  with  process,  then  the  court  or  judge 
awarding  the  subpoena  may  order  the  sheriff  to  cause 
notice  to  be  published  in  one  or  more  newspaiiers,  if 
any,  of  general  circulation  published  in  the  city  or 
county  of  this  Commonwealth  wherein  the  libellant 
resides,  and  also  in  the  city  or  county  where  the  re- 
spondent had  his  or  her  last  known  residence;  or  if 
no  newspaper  be  published  in  such  city  or  county, 
then  in  such  newspaper  or  newspapers  nearest  there- 
to, as  the  court  may  direct,  once  each  week  for  six 
successive  weeks  prior  to  the  first  day  of  the  next  or 
any  succeeding  term  of  court,  requiring  the  said  re- 
spondent to  enter  an  appearance  on  or  before  said 
day,  and  to  file  an  answer  within  thirty  days  there- 
after. 

Section  28.  If  the  place  of  residence  of  the  re-  substituted 

vice, 

spondent  is  within  this  Commonwealth,  and  is  known 
to  or  can  be  ascertained  by  the  libellant,  but  the  re- 
spondent cannot  be  found  within  this  Commonwealth 
to  be  served  with  process,  then  and  in  that  case,  in 
addition  to  the  publication  provided  for  by  section 
27  of  this  act,  the  court  shall  order  a copy  of  the  sub- 
poena and  libel,  with  the  notice  prescribed  by  section 
23  of  this  act  endorsed  thereon,  to  be  served  by  the 
proper  official,  in  any  one  of  the  following  methods: 


publl- 


ser- 
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a.  By  handing’  a trne  and  attested  copy  thereof 
to  an  adult  member  of  the  respondent’s  family,  at 
his  or  her  dwelling’  house;  or, 

b.  To  an  adult  member  of  the  family  with  which 
the  respondent  resides;  or, 

c.  At  the  respondent’s  place  of  residence,  to  the 
manager  or  clerk  of  the  hotel,  apartment  house, 
boarding’  house,  or  other  place  of  lodging  at  which 
the  respondent  resides ; or, 

d.  At  the  respondent’s  place  of  business,  to  his  or 
her  agent,  partner,  or  the  person  for  the  time  being 
in  charge  thereof,  if  for  any  cause  an  attempt  to 
serve  at  the  respondent’s  residence  has  failed. 

Extra-territorial  SECTION  29.  If  the  placo  of  residence  of  the  re- 
spondent  is  out  of  this  Commonwealth,  and  is  known 
to  or  can  be  ascertained  by  the  libellant,  then  and  in 
that  case,  in  addition  to  the  publication  hereinbefore 
provided  for,  the  court  shall  order  notice  to  be  served 
upon  the  respondent,  either  by  personal  service  of  a 
copy  of  the  libel,  within  a time  to  be  fixed  by  the 
order,  or  by  registered  letter  containing  a copy  of 
the  same,  in  case  such  personal  service  cannot  be 
made;  or  in  case  the  exact  address  of  the  respondent 
cannot  be  ascertained,  then  by  publication  in  a news- 
paper of  general  circulation  printed  in  the  county 
and  state  where  such  respondent  is  known  to 
reside,  or  if  a foreign  country,  in  the  nearest  cen- 
ter of  population  to  the  residence  of  the  respondent, 
once  each  week  for  six  successive  weeks  prior  to  the 
first  day  of  the  next  or  any  succeeding  term  of  court. 
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with  the  same  requirements  as  to  appearance  and 
filing  of  an  answer  as  hereinbefore  prescribed. 

Section  30.  Any  one  charged  as  a parf  iceps  crim- 
inis  shall  be  made  a party,  upon  his  or  her  applica- 
tion to  the  court,  subject  to  such  terms  and  condi- 
tions as  the  court  may  prescribe. 

Section  31.  Each  court  shall  have  power  to  adopt 
general  rules,  not  inconsistent  with  this  act,  regulat- 
ing all  proceedings  for  annulment  of  marriage  or  for 
divorce,  and  to  make  such  special  or  interlocutory 
orders  or  decrees  as  the  case  may  require. 

Section  32.  The  appearance  to  be  entered  by  Ihe 
respondent  may  be  either  general  or  special.  Such 
appearance,  as  well  as  the  appearance  for  the  libel- 
lant, shall  be  by  an  attorney,  whose  authority  there- 
for shall  be  evidenced  by  a letter  of  attorney  ac- 
knowledged before  some  person  duly  qualified  to 
take  such  acknowledgement,  and  attached  to  and 
filed  with  his  appearance. 

Section  33.  If  the  libel  be  not  sufficiently  specific 
as  to  any  of  the  particulars  prescribed  by  section  12 
of  this  act,  the  respondent,  having  first  entered  an 
appearance,  may  at  any  time  before  the  day  fixed  for 
filing  an  answer  apply  to  the  court  for  a rule  on  the 
libellant  to  furnish  a Bill  of  Particulars  of  the  cause 
or  causes  of  complaint  referred  to  in  the  libel;  and 
if  the  same  be  not  filed  within  thirty  days  after  ser- 
vice of  such  rule  the  court  shall,  on  motion  of  counsel 
for  the  respondent,  enter  a judgment  or  decree  of 
non  pros.;  unless  for  cause  shown  the  time  for  filing 


Particeps  crimi- 
nis,  to  be  made  a 
party. 


Ruleb  of  court. 


Appearance. 


Bill  of  Particu- 
lars. 
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Answer  or  de- 
murrer. 


Form  of  answer. 


Service  of  answer 


Replication. 


Cross  Bill. 


the  Bill  of  Particulars  be  extended  by  the  court. 
The  respondent  may  also  be  required  to  file  a similar 
Bill  of  Particulars  of  all  matters  alleged  by  way  of 
special  defense  within  such  time  as  the  court  may 
direct. 

Section  34.  The  respondent  may,  at  any  time 
i^  ithin  thirty  days  after  the  return  day  of  the  sub- 
poena, or  afterwards  by  leave  of  court,  upon  cause 
shown,  demur  or  answer  to  the  libel ; or  may  demur 
to  part,  and  answer  to  the  rest. 

Section  35.  The  answer  shall  be  responsive  to 
the  libel,  arranged  in  paragraphs  corresiionding  as 
nearly  as  may  be  to  the  several  matters  set  forth  in 
the  libel,  shall  conclude  with  a prayer  that  the  libel 
be  dismissed,  or  for  a jury  trial,  as  may  be  desired. 
If  matter  of  special  defense  be  alleged,  it  shall  be  set 
forth  in  separate  paragraphs.  All  answers  shall  be 
verified  by  affidavit  of  the  respondent.  A copy  of 
the  answer  shall  be  served  upon  the  libellant,  or  his 
or  her  attorney  of  record,  at  the  time  of  filing  the 
same. 

Section  36.  Upon  the  filing  of  the  answer  the 
cause  shall  be  deemed  at  issue,  unless  the  answer 
shall  set  up  matter  of  special  defense,  in  which  case 
the  libellant  may  file  a replication  as  to  such  defenses 
only,  which  may  conclude  with  a prayer  for  a jury 
trial. 

Section  37.  If  the  respondent  shall  by  answer  set 
up  as  a defense  any  matter  which  would  be  a bar  to 
divorce  as  specified  in  section  5 of  this  act,  or  which 
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would  entitle  the  respondent  to  a divorce,  and  shall 
so  desire,  he  or  she  may  present  a cross  bill  alleging 
the  same  as  a cause  for  divorce  from  the  libellant. 
If  the  cross  bill  be  filed  separately,  the  proceedings 
upon  such  cross  bill  shall  be  the  same  as  on  the 
original  libel;  but  the  respondent  may  file  a cross 
bill  in  connection  with  the  answer,  and  following  the 
same  as  a part  thereof.  In  such  case  a copy  of  the 
answer  and  cross  bill  shall  be  ser\md  on  the  libellant, 
or  on  his  or  her  attorney  of  record,  and  the  further 
proceedings  on  the  cross  bill  shall  then  be  the  same 
as  on  the  original  libel.  The  cross  bill  shall  be  veri- 
fied by  affidavit  as  in  the  original  libel. 

Section  38.  No  amendments  to  either  libel,  or 
answer,  or  cross  bill,  shall  be  allowed,  except  by  leave 
of  court  upon  motion  for  cause  shown.  All  amend- 
ments to  the  libel,  or  cross  bill,  alleging  additional 
causes  for  divorce,  shall  be  verified  by  affidavit.  A 
copy  of  all  amendments  to  the  libel  shall  be  served 
upon  the  opposite  party  in  the  manner  prescribed 
for  service  of  the  copy  of  the  original  libel;  and  a 
copy  of  amendments  to  the  answer  or  cross  bill  shall 
be  served  upon  the  libellant,  or  his  or  her  attorney 
of  record. 

Section  39.  No  discontinuance  shall  be  allowed 
or  recognized,  except  by  leave  of  court  duly  entered 
of  record,  and  then  only  upon  such  terms  as  may  be 
prescribed  by  the  court. 

Section  40.  If  the  pleadings  raise  any  issue  rele- 
vant and  material  to  the  relief  sought,  which  either 
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party  may  desire  to  have  tried  by  a jury,  an  issue  on 
the  facts  alleged  or  denied  in  the  pleadings  shall  be 
framed  by  the  party  demanding  such  trial,  and  pre- 
sented to  the  court,  after  notice  to  the  other  party, 
for  approval.  Such  issue  and  trial  shall  be  de- 
manded by  the  answer  or  replication,  or  at  any  time 
before  the  taking  of  testimony  upon  the  merits  shall 
have  commenced;  and  thereafter  such  trial  by  jury 
shall  be  allowed  only  in  the  discretion  of  the  court, 
upon  motion,  and  for  cause  shown. 

Section  41.  Where  the  respondent  is  served, 
either  personally  or  by  publication,  but  does  not  ap- 
pear and  answer  as  commanded  by  the  subpoena,  the 
libellant  may  proceed  ex  parte,  but  full  proof  shall 
be  required  of  all  the  facts  alleged  in  the  libel ; and 
no  decree  shall  be  granted  pro  confesso. 

Section  42.  All  hearings  and  trials  shall  be  had 
before  the  court,  and  not  before  a master,  referee, 
or  any  other  delegated  representative,  and  shall  in 
all  cases  be  public. 

Section  43.  In  all  uncontested  cases,  and  in  any 
other  case  where  the  court  may  deem  it  necessary  or 
proper,  a disinterested  attorney  shall  be  assigned  by 
the  court  actively  to  defend  the  case. 

Section  44.  Neither  husband  nor  wife  shall  be 
competent  to  testify  against  each  other  in  proceed- 
ings under  this  act,  except  where  personal  service  of 
the  subpoena,  or  of  a rule  to  take  depositions,  has 
been  made  on  the  opposite  party,  or  where  the  oppo- 
site party  appears  and  defends,  in  which  case  either 
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may  testify  fully  against  the  other,  and  except  also 
that  in  any  proceedings  under  this  act  either  party 
may  be  called  merely  to  prove  the  fact  of  the  mar- 
riage. 

Section  45.  No  decree  for  annulment  of  mar- 
riage, or  for  divorce,  shall  be  granted  unless  the 
cause  is  shown  by  affirmative  proof  aside  from  any 
admissions  on  the  part  of  the  defendant. 

Section  46.  The  fact,  time,  place  and  circum- 
stances of  the  marriage  between  the  libellant  and  re- 
spondent shall  be  proved  affirmatively. 

Section  47.  The  libellant  shall  prove  to  the  satis- 
faction of  the  court  that  his  or  her  residence  in  this 
Commonwealth  as  required  by  this  act  has  not  been 
sought  for  the  sole  purpose  of  obtaining  the  decree 
prayed  for;  and  the  testimony  of  the  libellant  alone 
shall  not  be  sufficient  to  prove  the  hona  fides  of  such 
residence. 

Section  48.  When  either  party  shall  have  been 
convicted  and  sentenced  for  adultery,  bigamy  or  de- 
sertion, the  records  of  said  conviction,  or  an  exem- 
plification thereof,  shall  be  received  in  evidence  on 
any  application  for  annulment  or  divorce  by  the  in- 
jured party. 

Section  49.  When  either  party  shall  have  been 
convicted  and  sentenced,  as  specified  in  section  3, 
paragraph  c,  or  section  4,  paragraph  c,  of  this  act, 
the  records  of  such  conviction  and  sentence,  or  an 
exemplification  thereof,  shall  be  received  in  evidence 
cn  any  application  for  a divorce  by  the  other  party. 


Affirmative  proof 
required. 


Proof  of  mar- 
riage. 


Proof  of  resi- 
dence. 


Record  of  convic- 
tion, in  adultery, 
&c. 


Record  of  convic- 
tion, in  felonies. 


64 


Proof  of  insanity. 


Proviso. 


Impounding  of 
record,  &c. 


Decrees  nisi. 


Absolute  decrees. 


Section  50.  In  all  cases  for  annulment  of  mar- 
riage under  section  1,  paragraph  e,  of  this  act,  or  for 
divorce  from  bed  and  board,  under  section  4,  para- 
graph f,  of  this  act,  the  question  of  insanity  shall  be 
fully  established,  whether  upon  a hearing  before  the 
court,  or  upon  a jury  trial ; but  no  divorce  shall  be 
granted  under  this  act  for  insanity  unless  it  be 
proved  beyond  a reasonable  doubt  that  the  respond- 
ent is  hopelessly  insane : Provided,  That  if  the  re- 

spondent has  been  for  ten  or  more  years  an  inmate 
of  an  asylum  for  the  insane,  it  shall  be  prima  facie 
jiroof  of  hopeless  insanity. 

Section  51.  No  record  or  evidence  in  any  case 
shall  be  impounded,  or  access  thereto  refused. 

Section  52.  If  after  hearing  of  any  cause,  or 
after  a jury  trial  resulting  in  a verdict  for  the  libel- 
lant, the  court  shall  be  of  opinion  that  the  libellant 
is  entitled  to  a decree  annulling  the  marriage,  or  to 
a decree  for  divorce  from  the  bonds  of  matrimony, 
a decree  nisi  shall  be  entered;  which  decree  may  also 
include  an  order  for  payment  of  alimony  and  costs. 

Section  53.  The  decree  nisi  shall  become  absolute 
after  the  expiration  of  one  year  from  the  entry 
thereof,  unless  appealed  from,  or  the  court  before, 
the  expiration  of  said  period  for  sufficient  cause, 
upon  its  own  motion,  or  upon  the  application  of  any 
party,  whether  interested  or  not,  otherwise  orders; 
and  at  the  expiration  of  one  year  such  final  and  ab- 
solute decree  shall  then  be  entered  upon  application 
to  the  court  by  the  libellant,  unless  prior  to  that  time 
cause  be  shown  to  the  contrary. 
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Section  54.  In  all  cases  of  annulment  for  any  of 
the  causes  specified  in  section  1 of  this  act,  the  final 
decree  entered  by  the  court  shall  be  substantially  as 
follows : 

“That  the  said  marriage,  between  the  said 

, the  libellant,  and , 

the  respondent , is  null  and  void,  and  all  and  every 
the  duties,  rights  and  claims  accruing  to  either  of  the 
said  parties  in  pursuance  of  said  marriage  shall  and 
do  cease  and  determine;  (subject,  nevertheless,  to 
such  order  as  the  court  may  enter  as  to  children, 
property  rights,  alimony  ayid  costs).” 

Section  55.  In  all  cases  of  divorce  from  the  bonds 
of  matrimony  specified  in  section  3 of  this  act,  the 
final  decree  entered  by  the  court  shall  be  substan- 
tially as  follows : 

“That  the  said  , the 

libellant,  be,  and is  hereby  divorced  and. 

forever  separated  from  the  bonds  of  matrimony  with 

the  said , the  respondent , and 

the  said  marriage  is  hereby  ordered,  adjudged  and 
decreed  to  be  tvholly  dissolved,  and  all  and  every  the 
duties,  rights  and  claims  accruing  to  either  of  the 
said  parties  in  pursuance  of  said  marriage  shall  and 
do  cease  and  determine;  (subject,  nevertheless,  to 
such  order  as  the  court  may  enter  as  to  children, 
property  rights,  alimony  and  costs).” 

Section  56.  In  all  cases  of  divorce  from  bed  and 
board  for  any  of  the  causes  specified  in  section  4 of 
this  act,  the  court  may  decree  a separation  forever 
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thereafter,  or  for  a limited  time,  as  shall  seem  just 
and  reasonable,  with  a provision  that  in  case  of  a 
reconciliation  at  any  time  thereafter,  the  parties  may 
apply  for  a revocation  or  suspension  of  the  decree; 
and  upon  such  application  the  court  shall  make  such 
order  as  may  be  just  and  reasonable. 

Section  57.  In  all  cases  of  divorce  from  bed  and 
board  for  any  of  the  causes  specified  in  section  4 of 
this  act,  the  decree  entered  by  the  court  shall  be  sub- 
stantially as  follows: 


“That  the  said , the 

libellant,  and , the  re- 


spondent, he  separated  from  bed  and  board  (for  such 
period  as  the  case  may  require):  Provided,  That  in 
case  of  reconciliation  the  parties  may  at  any  time 
thereafter  apply  to  the  court  for  a revocation  or  sus- 
pension of  this  decree;  (subject,  nevertheless,  to  such 
order  as  the  court  may  enter  as  to  children,  property 
rights,  alimony  and  costs)/’ 

Section  58.  The  court  upon  granting  a divorce 
from  the  bonds  of  matrimony  to  a woman  may  allow 
her  to  resume  her  maiden  name,  or  the  name  of  a 
former  deceased  husband. 

Section  59.  Appeals  may  be  taken  only  from  de- 
crees nisi,  whether  for  annulment  of  marriage,  or  for 
divorce  from  the  bonds  of  matrimony,  and  not  from 
final  decrees,  unless  objection  to  granting  the  same 
be  made  as  provided  by  section  53  of  this  act. 

Section  60.  Appeals  may  also  be  taken  from  de- 
crees for  divorce  from  bed  and  board,  from  all  or- 
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ders  for  payment  of  permanent  alimony,  and  from 
all  orders  relative  to  the  care,  custody  and  main- 
tenance of  children. 

Section  61.  Appeals  in  proceedings  for  annnl- 
ment  or  for  divorce  shall  be  taken  to  the  Superior 
Court. 

Section  62.-  All  such  appeals  shall  be  taken  with- 
in six  calendar  months  from  the  entry  of  the  order 
or  decree  appealed  from. 

Section  63.  Either  of  the  parties  to  any  suit  or 
action  for  annulment  of  marriage  or  for  divorce, 
whether  from  the  bonds  of  matrimony,  or  from  bed 
and  board,  may  ap^ieal  to  the  Superior  Court  from 
the  decree  entered,  upon  entering  into  a recogmizance 
before  the  prothonotary  of  the  court  of  common 
pleas  in  which  the  cause  shall  have  been  tried,  with 
at  least  one  good  surety  in  a sum  double  the  amount 
of  the  costs  incurred,  conditioned  to  prosecute  the 
said  appeal  with  effect;  and  the  said  appeal  shall  be 
prosecuted  in  the  usual  manner,  and  the  judges  of 
the  Superior  Court  shall  transmit  the  record  with 
their  judgment  thereon  with  all  the  proceedings,  as 
in  other  cases,  to  the  court  below,  to  be  carried  into 
effect : Provided,  That  where  the  respondent  in  any 

proceeding  for  annulment  or  for  divorce  files  with 
the  prothonotary  of  said  court  an  affidavit  that  such 
ajipeal  is  not  intended  for  delay,  but  because  he  or 
she  believes  injustice  has  been  done,  and  that  by  rea- 
son of  his  or  her  poverty  the  said  resiiondent  is 
unable  to  furnish  the  required  recognizance  afore- 
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said,  such  respondent  shall  be  entitled  to  take  such 
appeal  with  the  same  effect  as  if  the  recognizance 
aforesaid  was  given. 

Section  64.  Alimony  shall  be  of  two  kinds: 

a.  Alimony  pendente  lite,  with  or  without  coun- 
sel fees. 

b.  Permanent  alimony,  with  or  without  counsel 
fees. 

Section  65.  In  all  actions  for  annulment,  or  for 
divorce,  whether  from  the  bonds  of  matrimony  or 
from  bed  and  board,  the  wife,  whether  libellant  or 
respondent,  at  any  time  after  service  of  the  suhpcena, 
may  apply  to  the  court  by  petition,  verified  by  affi- 
davit, setting  forth  the  grounds  of  her  application, 
for  a rule  upon  her  husband  for  alimony  pendente 
lite  and  counsel  fees,  or  for  either;  returnable 
upon  or  after  the  return  day  of  the  subpoena. 

Section  66.  If  the  wife  be  the  libellant,  such  rule 
shall  be  served  upon  the  husband  in  the  manner  pre- 
scribed by  section  22  of  this  act,  for  service  of  the 
subpoena.  If  the  wife  be  the  respondent,  such  rule 
shall  be  served  upon  the  husband  in  the  manner  pre- 
scribed by  section  35  of  this  act  for  service  of  the 
answer.  Upon  the  return  of  the  rule  the  court  may, 
in  its  discretion,  allow  such  alimony  pendente  lite, 
either  in  a fixed  sum,  or  payable  at  stated  periods, 
together  with  counsel  fees,  as  the  circumstances  of 
the  case  and  the  condition  of  the  parties  may  require. 

Section  67.  If  the  husband  shall  neglect  or  refuse 
to  pay  the  alimonv  or  counsel  fees  awarded  by  the 
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court,  the  wife  may,  after  service  of  the  order  there- 
for upon  the  husband,  in  such  manner  as  the  court 
may  direct,  and  upon  proof  thereof,  obtain  a rule 
upon  the  husband  for  an  attachment  as  for  con- 
tempt, and  also  for  sequestration  of  his  property; 
or,  when  the  husband  is  the  libellant,  an  order  sus- 
pending further  proceedings  until  the  order  of  the 
court  for  alimony  and  counsel  fees  is  complied  with. 

Section  68.  In  all  actions  for  annulment  of  mar- 
riage, or  for  divorce  from  the  bonds  of  matrimony, 
at  the  suit  of  either  party,  for  any  of  the  causes 
specified  in  section  3 of  this  act,  except  adultery  or 
bigamy  on  the  part  of  the  wife,  or  from  bed  and 
board,  for  any  of  the  causes  specified  in  section  4 of 
this  act,  except  adultery  on  the  part  of  the  wife,  the 
court  at  the  time  of  granting  the  decree  may,  in  its 
discretion,  having  obtained  jurisdiction  of  the  hus- 
band by  due  process  of  law,  and  having  due  regard 
to  the  circumstances  of  the  case  and  the  condition 
of  the  parties,  and  upon  due  proof  thereof,  allow  to 
the  wife,  whether  libellant  or  respondent,  either  a 
fixed  sum,  or  a stated  allowance,  as  alimony  for  her 
support  during  their  joint  lives,  so  long  as  she  re- 
mains unmarried ; or  in  the  case  of  divorce  from  bed 
and  board,  until  a'  reconciliation  shall  take  place ; 
and  in  the  case  of  adultery  on  the  part  of  the  hus- 
band the  court  may  further  decree  that  the  said  hus- 
band pay  to  his  said  wife,  in  addition  thereto,  the 
one-half  of  the  value  of  all  money  and  property,  of 
every  kind  whatsoever,  which  the  said  husband  may 
have  received  by  gift  from  his  said  wife  out  of  her 
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individual  and  separate  money,  property  or  estate, 
which  amount  the  said  court  shall  inquire  into  at  or 
before  the  granting  of  the  divorce. 

Section  69.  In  all  cases  of  annulment  of  mar- 
riage for  insanity  of  the  husband,  as  specified  in  sec- 
tion 1,  paragraph  e,  of  this  act,  or  of  divorce  from 
bed  and  board  for  the  hopeless  insanity  of  the  hus- 
band, as  specified  in  section  4,  paragraph  f,  of  this 
act,  the  court  may,  in  its  discretion,  at  or  before  the 
time  of  granting  the  decree  for  divorce,  if  the  wife 
have  sufficient  means,  provide  for  the  support  of  the 
insane  husband  out  of  her  estate:  Provided,  That 

the  insane  husband  has  not  sufficient  estate  in  his 
own  right  for  his  support. 

Section  70.  Whenever  a decree  for  allowance  of 
permanent  alimony  shall  be  granted  by  the  court,  it 
shall  be  the  duty  of  the  prothonotary  of  said  court  to 
enter  the  said  decree  on  the  judgment  docket,  which 
said  decree  when  so  entered  shall  be  and  remain  a 
lien  on  the  real  estate  of  the  party  against  whom  the 
order  is  made  until  the  same  is  satisfied,  for  the  full 
amount  that  may  be  due  up  to  the  period  of  such 
satisfaction;  and  after  such  lien  shall  be  so  entered 
it  shall  be  the  duty  of  the  prothonotary,  upon  affi- 
davit by  the  party  entitled  to  such  alimony  that  any 
payment  under  said  decree,  as  the  same  has  been 
made  due  and  payable  by  the  court,  is  due  and  un- 
paid, to  issue  execution  on  the  written  order  of  such 
party,  or  his  or  her  attorney,  setting  forth  the 
amount  so  due  and  unpaid,  which  shall  be  directed 
to  and  served  by  the  sheriff  in  like  manner  as  execu- 
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tions  upon  judgments ; and  if  the  court  should  be  of 
opinion  that  the  said  lien  is  not  sufficient  for  the  full 
or  permanent  security  for  payment  of  said  decree, 
it  shall  have  power  and  authority,  on  satisfactory 
proof  being  made  that  the  husband  or  wife  is  pos- 
sessed of  sufficient  estate,  real  or  personal,  to  order 
that  security,  such  as  shall  be  determined  and  ap- 
proved by  said  court,  be  given  for  the  due  payment 
of  the  said  alimony,  according  to  the  terms  of  said 
decree ; the  security  to  be  either  by  a bond  with  suffi- 
cient surety  or  sureties,  or  by  mortgage  on  real 
estate  taken  in  the  name  of  the  Commonwealth  to 
the  use  of  the  party  entitled  to  said  alimony,  or  by  a 
deposit  of  money  to  be  invested  as  the  court  may 
deem  proper,  sufficient  to  secure  the  payment  of  said 
alimony  as  the  same  may  fall  due;  and  the  said 
courts  may  also  enforce  such  decrees  for  alimony, 
or  for  such  additional  security,  by  attachment  for 
contempt  on  petition  for  cause  shown,  as  the  facts  of 
the  case  may  justify. 

Section  71.  The  court  may  at  all  times,  in  its  dis- 
cretion, upon  satisfactory  proof  of  any  material 
change  in  the  circumstances  or  condition  of  the  par- 
ties, suspend,  increase,  modify,  discharge  or  annul 
the  decree  for  alimony,  whether  permanent  or  pen- 
dente lite,  as  the  facts  of  the  case  may  justify. 

Section  72.  In  all  cases  for  annulment  of  mar- 
riage or  for  divorce  the  court  may  dispose  of  the 
costs  in  its  discretion,  as  the  circumstances  of  the 
case  and  the  condition  of  the  parties  may  require. 
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Section  73.  Payment  of  the  costs  may  be  en- 
forced against  the  party  chargeable  therewith,  either 
before  or  after  the  final  decree,  by  attachment,  exe- 
cution, or  action  at  law. 

Section  74.  A decree  for  annulment  of  marriage, 
or  for  a divorce  from  the  bonds  of  matrimony,  shall 
be  a perpetual  bar  to  any  and  all  claims  of  the  libel- 
lant or  respondent  for  curtesy  (if  the  husband),  or 
dower  (if  the  wife),  or  under  the  intestate  laws  of 
this  Commonwealth,  in  the  estate  of  the  other. 

Section  75.  In  an  action  for  annulment  of  mar- 
riage the  legitimacy  of  any  child  born  or  begotten 
before  the  final  decree  is  entered  shall  not  be  af- 
fected, except  in  the  case  of  children  born  of  a big- 
amous marriage,  or  where  the  impossibility  of  access 
by  the  husband  shall  be  proved. 

Section  76.  In  an  action  for  divorce  brought  by 
the  wife,  the  legitimacy  of  any  child  born  or  begot- 
ten before  the  commencement  of  the  action  shall  not 
he  affected. 

Section  77.  In  an  action  for  divorce  brought  by 
the  husband,  the  legitimacy  of  any  child  born  or  be- 
gotten before  the  commission  of  the  offense  charged 
shall  not  he  affected ; but  the  legitimacy  of  any  other 
child  of  the  wife  may  be  determined  as  one  of  the 
issues  of  the  action.  All  children  begotten  before 
the  commencement  of  the  action  shall  be  presumed  to 
he  legitimate. 

Section  78.  Pending  the  suit,  or  upon  a decree 
for  annulment,  or  for  divorce,  whether  from  the 
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bonds  of  matrimony,  or  from  bed  and  board,  or  upon 
petition  at  any  time  after  such  decree,  or  if  the  de- 
cree prayed  for  be  not  granted,  and  the  parties  are 
living’  separate  and  apart  from  each  other,  the  court 
may  make  such  order  as  it  may  deem  expedient  rela- 
tive to  the  care,  custody  and  maintenance  of  the 
minor  children  of  the  parties,  and  may  determine 
with  which  of  the  parents  the  children,  or  any  of 
them,  shall  remain,  and  afterwards  may,  from  time 
to  time,  upon  the  petition  of  either  parent,  modify 
and  alter  such  order,  as  the  welfare  of  the  said  chil- 
dren may  require. 

Section  79.  The  husband  or  wife  who  shall  have 
been  guilty  of  the  crime  of  adultery  shall  not  marry 
the  person  with  whom  the  said  crime  was  committed 
during  the  life  of  the  former  wife  or  husband,  and 
every  such  marriage  shall  be  null  and  void. 

Section  80.  If  any  husband  or  wife  upon  any 
false  rumor,  in  appearance  well  founded,  of  the 
death  of  the  other,  after  such  other  has  been  absent 
for  the  space  of  two  whole  years,  has  married,  or 
shall  marry  again,  he  or  she  shall  not  be  liable  to 
prosecution  therefor;  but  such  second  marriage  shall 
be  null  and  void:  Provided,  That  the  children  of 

such  second  marriage  shall  be  legitimate. 

Section  81.  Full  faith  and  credit  shall  be  given 
in  all  the  courts  of  this  state  to  a decree  of  annul- 
ment of  marriage  or  divorce  by  a court  of  competent 
jurisdiction  in  another  state,  territory  or  possession 
of  the  United  States  when  the  jurisdiction  of  such 


Marriage  with 
particeps  crimi- 
nis. 


Marriage  on  false 
rumor  of  death. 


Proviso. 


Foreign  decrees. 


Of  other  states. 
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Of  foreign  coun- 
tries. 

Proviso. 

Evasion  of  laws 
of  this  Common- 
wealth. 


Foreign  decrees 
for  alimony,  &c. 


court  was  obtained  in  the  manner  and  in  substantial 
conformity  with  the  conditions  prescribed  in  sections 
7,  8,  9,  and  10,  of  this  act.  Nothing  herein  contained 
shall  be  construed  to  limit  the  power  of  any  court  to 
give  such  effect  to  a decree  of  annulment  or  divorce 
by  a court  of  a foreign  country  as  may  be  justified  by 
the  rules  of  international  comity:  Provided,  That  if 
any  inhabitant  of  this  Commonwealth  shall  go  into 
another  state,  territory  or  country  in  order  to  obtain 
a decree  of  divorce  for  a cause  which  occurred  while 
the  parties  resided  in  this  Commonwealth,  or  for  a 
cause  which  is  not  ground  for  divorce  under  the  laws 
of  this  Commonwealth  a decree  so  obtained  shall  be 
of  no  force  or  effect  in  this  Commonwealth. 

Section  82.  All  judgments,  orders,  and  decrees 
for  alimony  and  counsel  fees,  whether  payable  in  a 
fixed  sum  or  at  stated  periods,  and  all  judgments, 
orders,  and  decrees  for  the  support  and  maintenance 
of  minor  children  of  the  parties,  entered,  made,  or 
granted  by  the  courts  of  anj^  state,  territory  or  coun- 
try,^ having  obtained  jurisdiction  of  the  husband  by 
due  process  of  law,  shall  be  valid  and  effectual  in  this 
Commonwealth,  and  may  be  enforced  in  the  same 
manner  as  judgments,  orders,  and  decrees  for  ali- 
mony and  counsel  fees,  or  for  the  support  and  main- 
tenance of  children,  entered,  made,  or  granted  by  the 
courts  of  this  Commonwealth  under  the  provisions 
of  this  act  upon  filing  in  the  proper  court  of  this 
Commonwealth  a duly  authenticated  exemplification 
of  the  record  in  such  proceedings. 
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Section  83.  In  this  act : 

“Adultery”  means  the  voluntary  sexual  inter- 
course of  a married  person  with  a person  other  than 
the  offender’s  husband  or  wife. 

“Affinity”  means  relationship  hy  marriage. 

“Alias  subpoena”  means  a second  subpoena. 

“Alimony”  means  an  allowance  out  of  the  estate 
or  income  of  either  husband  or  wife  for  the  support 
of  the  other  while  living  separate  and  apart. 

‘ ‘ Annul  ’ ’ means  to  declare  void. 

“Answer”  means  the  written  answer  filed  by  the 
respondent  to  the  libel  in  divorce. 

“Attachment”  means  attachment  as  for  contempt. 

“Bigamy”  means  the  marriage  of  an  undivorced 
married  person  with  another  person  of  the  opposite 
sex  during  the  lifetime  of  the  former  wife  or  hus- 
band. 

“Bill  of  Particulars”  means  a written  statement 
in  detail  of  the  allegations  contained  in  the  libel  or 
answer. 

“Consanguinity”  means  relationship  hy  blood. 

“Costs”  means  the  record  costs  and  may  include 
witness’  fees,  stenographers’,  examiners’,  masters’ 
and  commissioners’  fees,  in  the  discretion  of  the 
court. 

“Connivance”  is  the  corrupt  consent  of  one  party 
to  the  commission  hy  the  other  of  acts  constituting  a 
cause  of  divorce. 


Definitions. 
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“Condonation”  is  the  conditional  forgiveness  of  a 
matrimonial  offense  constituting  a cause  of  divorce. 

“Collusion”  is  an  agreement  between  husband  and 
wife  that  one  of  them  shall  commit,  or  appear  to 
have  committed,  or  be  represented  in  the  court  as 
having  committed  acts  constituting  a cause  for  di- 
vorce, for  the  purpose  of  enabling  the  other  to  obtain 
a divorce. 

“Co-respondent”  means  the  person  charged  in  the 
libel  with  committing  adultery  with  the  respondent. 

“Country”  includes  any  possession  of  or  country 
subiect  to  the  jurisdiction  of  the  United  States,  or 
any  foreign  country. 

“Cross  Bill”  means  a libel  filed  by  the  respondent 
for  the  purpose  of  procuring  a divorce  from  the 
libellant. 

“Decree  nisi”  means  a conditional  decree,  to  be- 
come absolute  after  the  lapse  of  a given  time,  or 
upon  the  happening  of  a prescribed  contingency. 

“Divorce”  means: 

a.  The  dissolution  of  a legal  marriage  by  process 
of  law. 

b.  The  judicial  separation  of  a husband  and  wife 
from  bed  and  board. 

“Domicile”  means  the  place  where  a person  lives, 
or  has  his  or  her  home  to  which,  when  absent  from 
it,  he  or  she  intends  to  return. 

“Felonious”  means  done  with  intent  to  commit  a 
felony. 


“Impotency”  means  lack  of  power  for  natural 
copulation  and  the  begetting  of  children. 

“Insanity”  means  permanent  derangement  of 
mind,  and  includes  idiocy. 

“Judgment  of  non  pros.”  means  a decree  that  the 
case  shall  be  dismissed  and  proceeded  with  no  fur- 
ther. 

“Libel”  means  the  petition  of  the  applicant  for  a 
divorce. 

“Libellant”  means  the  applicant  for  a divorce. 

“Particeps  criminis”  means  the  person  with 
whom  a married  person  commits  adultery. 

“Pluries  subpoena”  means  the  third  or  any  subse- 
quent subpoena. 

“ Eecrimination ” is  a showing  by  the  defendant  of 
a similar  cause  of  divorce  against  the  libellant  in  bar 
of  the  libellant’s  cause  of  divorce. 

“Registered  letter”  means  a letter  registered  at 
the  post-office  as  provided  by  law. 

“Replication”  means  the  reply  filed  by  the  libel- 
lant to  the  answer  of  the  respondent. 

“Respondent”  means  the  defendant  in  a suit  for 
divorce. 

“State”  means  any  one  of  the  United  States. 

“Subpoena”  means  the  process  issued  to  compel  a 
party  to  appear  and  answer  a libel  in  divorce. 

“Territory”  means  any  territory  of  the  United 
States,  and  includes  the  District  of  Columbia. 

“Wilful”  means  intentional. 

“Writing”  includes  print,  or  tjq)ewriting. 
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Repealing  clause. 


Section  1 of  act  of 
1705.  1 Sm.  L.,  26. 


Act  of  September 
19,  1785. 


Act  of  April  2, 
1804. 


Act  of  March  13, 
1815. 


Act  of  February 
26,  1817. 


Section  1 of  act 
of  February  8, 
1819. 


Section  8 of  act 
of  April  13,  1843. 


Section  84.  The  following  acts  of  Assembly  and 
parts  of  acts,  viz. : 

1.  Section  one  of  an  act  entitled  “An  act  against 
incest,”  passed  in  the  year  one  thousand  seven  hun- 
dred and  five.  (1  Sm.  Laws,  26.) 

2.  An  act  entitled  “An  act  concerning  divorces 
end  alimony,”  passed  September  nineteenth,  one 
thousand  seven  hundred  and  eighty-five.  (2  Sm. 
Laws,  343.) 

3.  An  act  entitled  “A  supplement  to  the  act  enti- 
tled ‘An  act  concerning  divorces  and  alimony,’  ” 
passed  April  second,  one  thousand  eight  hundred 
and  four.  (4  Sm.  Laws,  182.) 

4.  An  act  entitled  “An  act  concerning  divorces,” 
passed  March  thirteenth,  one  thousand  eight  hun- 
dred and  fifteen.  (6  Sm.  Laws,  286.) 

5.  An  act  entitled  “A  supplement  to  ‘An  act  con- 
cerning divorces,’  ” passed  February  twenty-sixth, 
one  thousand  eight  hundred  and  seventeen.  (6  Sm. 
Laws,  405.) 

6.  Section  one  of  an  act  entitled  “An  act  to  limit 
the  time  of  appeal  in  cases  of  divorce,  and  of  the  set- 
tlement of  accounts  of  guardians,  executors  and  ad- 
ministrators,” passed  February  eighth,  one  thou- 
sand eight  hundred  and  nineteen.  (7  Sm.  Laws, 
151.) 

7.  Section  eight  of  an  act  entitled  “An  act  to  con- 
vey certain  real  estate,  and  for  other  purposes,”  ap- 
proved April  thirteenth,  one  thousand  eight  hundred 
and  forty- three.  (Pamphlet  Laws,  233.) 
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8.  So  much  of  section  one  of  an  act  entitled  “An 
act  to  annul  the  marriage  contract  of  Anna  Maria 
Kraft  and  Lewis  Kraft.”  which  became  a law  April 
eighteenth,  one  thousand  eight  hundred  and  forty- 
three,  (Pamphlet  Laws,  304),  as  reads  as  follows: 
“And  the  word  ‘citizen’  used  in  the  eleventh  section 
of  the  act  concerning  divorces,  passed  the  thirteenth 
day  of  March,  one  thousand  eight  hundred  and  fif- 
teen, shall  not  be  construed  to  apply  to  any  woman 
who  shall  have  had  a bona  fide  residence  in  this  state 
at  least  one  whole  year  previous  to  filing  her  petition 
or  libel.” 

9.  An  act  entitled  “A  further  supplement  to  ‘An 
act  concerning  divorces,’  ” approved  April  fifteenth, 
one  thousand  eight  hundred  and  forty-five.  (Pam- 
phlet Laws,  455.) 

10.  Section  two  of  an  act  entitled  “An  act  to 
annul  the  marriage  contract  between  Jesse  Benners 
and  Harriet,  his  wife,  and  for  other  purposes,”  ap- 
proved April  twentieth,  one  thousand  eight  hundred 
and  forty-six.  (Pamphlet  Laws  of  1847,  Appendix, 
p.  500.) 

11..  Sections  five  and  six  of  an  act  entitled  “ An 
act  to  authorize  John  Kaufman,  trustee  of  the  G-er- 
man  Reformed  congregation  worshipping  at  Kim- 
merling’s  church,  of  Lebanon  County,  to  sell  and 
convey  certain  real  estate ; and  to  authorize  the  rec- 
tor, church  wardens  and  vestrymen  of  the  Episcopal 
church  of  St.  Paul,  in  the  city  of  Philadelphia,  to 
sell  and  convey  real  estate ; authorizing  the  directors 


Part  of  section  1 
of  act  of  April 
18,  1843. 


Act  of  April  15, 
1845. 


Section  2 of  act 
of  April  20,  1846. 


Sections  5 and  6 
of  act  of  April  26, 
1850. 
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of  the  public  schools  of  the  first  school  district  of 
Pennsylvania  to  appoint  visitors  of  night  schools; 
relative  to  actions  of  ejectment;  extending  the  juris- 
diction of  courts  in  cases  of  divorce  ; and  fixing  the 
time  of  holding  the  courts  in  Butler  county,”  ap- 
proved April  twenty-sixth,  one  thousand  eight  hun- 
dred and  fifty.  (Pamphlet  Laws,  590.) 

Act  of  May  8,  12,  An  act  entitled  “A  further  supplement  to  the 

act  entitled  ‘An  act  concerning  divorces,’  ” approved 
May  eighth,  one  thousand  eight  hundred  and  fifty- 
four.  (Pamphlet  Laws,  644.) 

Act  of  March  9,  13,  Au  act  entitled  “An  act  extending  the  juris- 

diction of  the  courts  of  this  Commonwealth  in  cases 
of  divorce,”  approved  March  ninth,  one  thousand 
eight  hundred  and  fifty-five.  (Pamphlet  Laws,  68.) 

Act  of  April  22,  14.  An  act  entitled  “A  supplement  to  an  act  ex- 

18S8.  ^ ^ ^ 

tending  the  jurisdiction  of  the  courts  of  this  Com- 
monwealth in  cases  of  divorce,  passed  the  ninth  day 
of  March,  one  thousand  eight  hundred  and  fifty- 
five,”  approved  April  twenty-second,  one  thousand 
eight  hundred  and  fifty-eight.  (Pamphlet  Laws, 
450.) 

Act  of  April  14,  15.  An  act  entitled  “An  act  relating  to  void  mar- 

riages,” approved  April  fourteenth,  one  thousand 
eight  hundred  and  fifty-nine.  (Pamphlet  Laws, 
647.) 

Act  of  April  11,  16.  An  act  entitled  ‘ ‘ A supplement  to  the  several 

18G2  ^ ^ 

acts  of  Assembly  now  in  force  relating  to  divorces,” 
approved  April  eleventh,  one  thousand  eight  hun- 
dred and  sixty- two.  (Pamphlet  Laws,  430.) 
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17.  An  act  entitled  “An  act  relating  to  proceed-  -^ct  of  May  25 
ings  in  divorce,”  approved  May  twenty-fifth,  one 
thousand  eight  hundred  and  seventy-eight.  (Pam- 
phlet Laws,  156.) 

18.  An  act  entitled  “An  act  to  amend  the  second  Act  of  June  1 

1S91. 

sub-division  of  the  first  section  of  an  act,  entitled  ‘A 
further  supplement  to  the  act  entitled  ‘An  act  con- 
cerning divorces,’  approved  May  eighth,  one  thou- 
sand eight  hundred  and  fifty-four,’  by  extending  to 
the  courts  jurisdiction  to  grant  divorces  when  either 
of  the  parties  has  been,  or  shall  be,  convicted  of 
forgery  or  any  infamous  crime,  either  within  or 
without  this  state,  and  sentenced  to  imprisonment 
therefor,”  approved  June  first,  one  thousand  eight 
hundred  and  ninety-one.  (Pamphlet  Laws,  142.) 

19.  An  act  entitled  “A  further  supplement  to  an  Act  of  June  s 

^ 1891. 

act  entitled  ‘An  act  extending  the  jurisdiction  of  the 
courts  of  this  Commonwealth  in  cases  of  divorce,’ 
approved  the  ninth  day  of  March,  Anno  Domini  one 
thousand  eight  hundred  and  fifty-five,”  approved 
June  eighth,  one  thousand  eight  hundred  and  ninety- 
one.  (Pamphlet  Laws,  247.) 


20.  An  act  entitled  “An  act  allowing  and  provid-  Act  of  June  11 

^ ^ 1S91. 

ing  the  manner  of  taking  appeals  in  cases  of  di- 
vorce,” approved  June  eleventh,  one  thousand  eight 
hundred  and  ninety-one.  (Pamphlet  Laws,  295.) 

21.  An  act  entitled  “An  act  further  extending  the  Act  of  June  20 

o 1S93 

jurisdiction  of  the  courts  of  this  Commonwealth  in 
cases  of  divorce,  and  repealing  an  act  approved  the 
eighth  day  of  June,  Anno  Domini  one  thousand  eight 
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Act  of  May  22, 
1895. 


Act  of  June  25, 
1895. 


Act  of  March  10, 
1899. 


Act  of  March  9, 
1903. 


hundred  and  ninety-one,  entitled  ‘A  further  supple- 
ment to  an  act  entitled  ‘An  act  extending  the  juris- 
diction of  the  courts  of  this  Commonwealth  in  cases 
of  divorce,’  approved  the  eighth  day  of  March,  Anno 
Domini  one  thousand  eight  hundred  and  fifty-five,’  ” 
approved  June  twentieth,  one  thousand  eight  hun- 
dred and  ninety-three.  (Pamijhlet  Laws,  471.) 

22.  An  act  entitled  “An  act  authorizing  notaries 
public,  prothonotaries  and  clerks  of  the  courts  to  ad- 
minister oaths  and  take  affidavits  in  proceedings  in 
divorce,”  approved  May  twenty-second,  one  thou- 
sand eight  hundred  and  ninety-five.  (Pamphlet 
Laws,  105.) 

23.  An  act  entitled  “An  act  amending  section 
three  of  an  act  entitled  ‘An  act  concerning  divorces,’ 
approved  the  eighth  day  of  May,  one  thousand  eight 
hundred  and  fifty-four,  enlarging  the  same  so  as  to 
include  indignities  to  the  person  of  the  husband,” 
approved  June  twenty-fifth,  one  thousand  eight  hun- 
dred and  ninety-five.  (Pamphlet  Laws,  308.) 

24.  An  act  entitled  “An  act  empowering  the 
courts  of  common  pleas  to  appoint  masters  in  di- 
vorce proceedings,  and  to  adopt  rules  to  regulate  the 
proceedings  before  the  master,  and  fixing  his  fees,” 
approved  March  tenth,  one  thousand  eight  hundred 
and  ninety-nine.  (Pamphlet  Laws,  8.) 

25.  An  act  entitled  “An  act  amending  the  act  en- 
titled ‘A  further  supplement  to  an  act  concerning 
divorces,’  approved  May  eighth,  one  thousand  eight 
hundred  and  fifty-four,  by  providing  that  conviction 
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for  certain  enumerated  crimes  only  shall  be  cause 
for  divorce,  and  repealing  the  act  of  June  first,  one 
thousand  eight  hundred  and  ninety-one,  relating  to 
the  same  subject,”  approved  March  ninth,  one  thou- 
sand nine  hundred  and  three.  (Pamphlet  Laws,  19.) 

26.  An  act  entitled  “A  supplement  to  an  act  ex- 
tending the  jurisdiction  of  the  courts  of  this  Com- 
monwealth in  cases  of  divorce,  passed  the  twenty- 
sixth  day  of  April,  one  thousand  eight  hundred  and 
fifty,”  approved  April  twenty-eighth,  one  thousand 
nine  hundred  and  three.  (Pamphlet  Laws,  326.) 

27.  An  act  entitled  “An  act  to  amend  section 
eight  of  the  act  approved  the  thirteenth  day  of  April, 
one  thousand  eight  hundred  and  forty-three,  entitled 
‘An  act  to  convey  certain  real  estate,  and  for  other 
purposes,’  so  as  to  extend  its  provisions  to  the  hus- 
band or  wife  of  a lunatic  or  non  compos  mentis,  and 
to  further  regulate  the  procedure  in  action  for  di- 
vorce,” approved  April  eighteenth,  one  thousand 
nine  hundred  and  five.  (Pamphlet  Laws,  211.) 

28.  An  act  entitled  “An  act  providing  for  the 
presentation  of  libe’s  in  divorce  to  the  several  courts 
of  common  pleas,  and  awarding  of  subpoenas  there- 
on,” approved  April  twenty-second,  one  thousand 
nine  hundred  and  five.  (Pamphlet  Laws,  293.) 

29.  An  act  entitled  “An  act  providing  that  where 
a husband  and  wife  are  resident  in  different  coun- 
ties within  this  Commonwealth,  and  a cause  of  di- 
vorce shall  arise,  the  injured  party  may  institute 
and  prosecute  proceedings  in  divorce  in  either  coum 


Act  of  April  28. 
1903. 


Act  of  April  18. 
1905. 


Act  of  April  22. 
1905. 


Act  of  April  26, 
1905. 
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ty,  ’ ’ approved  April  twenty-sixth,  one  thousand  nine 
hundred  and  five.  (Pamphlet  Laws,  309.) 

And  all  other  acts  and  parts  of  acts  of  Assembly  of 
this  Commonwealth,  general,  special  or  local,  apper- 
taining to  the  subject  matter  covered  by  this  act,  be 
and  the  same  are  hereby  repealed ; it  being  intended 
that  this  act  shall  furnish  a complete  and  exclusive 
system  in  itself,  so  far  as  relates  to  proceedings  for 
annulment  of  marriage,  or  for  divorce,  alimony, 
property  rights,  custody  and  support  of  children  and 
Proviso.  all  matters  connected  therewith:  Provided,  That 

nothing  contained  in  this  act  shall  atfect  or  apply  to 
any  actions  for  annulment  of  marriage,  or  for  di- 
vorce, now  pending. 

Section  85.  This  act  shall  take  effect  on  the  first 
day  of  January,  A.  D.  1908. 


When  act  shall 
take  effect. 
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AN  ACT 


Providing  for  return  of  statistics  relating  to  divorce  proceedings. 

Section  1.  Be  it  enacted,  etc.,  That  the  clerk  of 
every  court  of  common  pleas  within  this  Common- 
wealth shall,  on  or  before  the  first  day  of  February 
in  each  year,  make  return  to  the  Secretary  of  the 
State  Board  of  Health,  upon  suitable  blank  forms,  to 
be  provided  by  the  state,  of  each  suit  for  annulment 
of  marriage  or  divorce  brought  or  acted  upon  in  said 
court  during  the  preceding  calendar  year,  specifying 
in  regard  to  each  case : 

1.  The  record  number. 

2.  Full  names  of  plaintilf  and  defendant. 

3.  Age  of  each. 

4.  Color  of  each. 

5.  Occupation  of  each. 

6.  Date  of  marriage. 

7.  Place  of  marriage. 

8.  Residence  of  each  at  time  of  marriage. 

9.  Date  of  separation. 

10.  Date  of  filing  the  libel. 

11.  The  alleged  cause  or  causes  for  annulment  or 
divorce. 

12.  Whether  intemperance  was  a direct  or  indi- 
rect cause. 

13.  Kind  of  relief  prayed  for. 

14.  Residence  of  each  at  time  of  suit  brought. 
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15.  Manner  of  service  of  subpoena. 

16.  Whether  the  suit  was  contested  or  not. 

17.  Date  of  decree. 

18.  Nature  of  decree. 

19.  Final  disposition  of  case. 

20.  Whether  alimony  was  asked — and  granted. 

21.  Number  of  children  by  the  marriage. 

22.  Number  of  children  affected  by  the  decree. 

23.  If  cross  bill  was  filed,  a similar  return  relat- 
ing thereto. 

For  such  returns  each  clerk  shall  receive  the  fol- 
lowing fees,  and  upon 

neglect  or  refusal  to  make  such  returns,  such  clerk 
shall,  for  each  such  neglect  or  refusal,  forfeit  and 
pay  the  sum  of  $100,  for  the  use  of  the  proper 
county;  to  be  collected  as  debts  of  like  amount  are 
now  collectible. 

And  the  Secretary  of  the  State  Board  of  Health 
shall  annually  prepare,  from  said  returns,  abstracts 
and  tabular  statements  of  the  facts  relative  to  di- 
vorce in  each  county,  and  embody  them,  with  the  nec- 
essary analysis,  in  his  annual  report  to  the  Common- 
wealth. 
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AN  ACT 

Providing  for  return  of  marriage  statistics. 

Section  1.  Be  it  enacted,  etc.,  That  the  clerk  of  the 
orphans’  court  of  each  county  within  this  Common- 
wealth shall,  on  or  before  the  first  day  of  February 
of  each  year,  return  to  the  Secretary  of  the  State 
Board  of  Health,  upon  suitable  blank  forms,  to  be 
provided  by  the  state,  an  abridged  statement  of  all 
marriage  licenses  issued  by  him  during  the  preced- 
ing calendar  year,  specifying  in  each  case : 

1.  Record  number  and  date  of  the  license. 

2.  Pull  names  of  the  husband  and  wife. 

3.  Residence  of  each  party. 

4.  The  color  of  each  party. 

5.  The  age  of  each  party. 

6.  The  occupation  of  each  party. 

7.  Date  of  marriage. 

8.  Place  of  marriage. 

9.  By  whom  the  ceremony  was  performed. 

10.  Number  of  former  marriages  and  divorces. 

11.  Names  of  parents  or  guardians  where  either 
party  is  under  age. 

For  such  returns  each  clerk  shall  receive  the  fol- 
lowing fees, and  upon 

neglect  or  refusal  to  make  such  returns,  such  cleric 
shall,  for  each  such  neglect  or  refusal,  forfeit  and 
pay  the  sum  of  $100  for  the  use  of  the  proper  county ; 
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to  be  collected  as  debts  of  like  amount  are  now  col- 
lectible. 

And  the  Secretary  of  the  State  Board  of  Health 
shall  annually  prepare,  from  said  returns,  abstracts 
and  tabular  statements  of  the  facts  relating  to  mar- 
riage in  each  county,  and  embody  them,  with  the  nec- 
essary analysis,  in  his  annual  report  to  the  Common- 
wealth. 
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ADDRESS. 

To  the  President  and  the  Congress  of  the  United 
States,  and  the  Governors  and  Legislatures  of  the 
several  States  and  Territories,  and  the  Commis- 
sioners of  the  District  of  Columbia: 

The  great  and  constantly  increasing  number  of  di- 
vorces in  the  United  States  has  aroused  a general 
public  interest  which  has  resulted  in  a wide-spread 
movement  for  their  restriction.  As  one  result  of  the 
discussion  of  this  subject,  there  is  a well  founded  be- 
lief that  a part  of  this  increase  in  divorces,  attended 
with  special  evils  and  scandals,  is  due  to  the  lack  of 
a divorce  law  uniform  throughout  the  nation. 

The  power  to  establish  such  uniform  law  has  not 
been  committed  to  the  Federal  Government  by  the 
Constitution,  except  for  the  District  of  Columbia  and 
the  territories,  and  the  movement  for  restriction  has 
therefore  been  in  the  direction  of  securing  action  of 
the  several  states  in  the  passage  of  such  law.  In  the 
message  of  President  Roosevelt  to  the  Congress  of 
the  United  States,  on  January  30,  1905  (sent  at  the 
instance  of  the  Interchurch  Conference  and  request- 
ing the  continuance  of  the  collection  of  Divorce  Sta- 
tistics under  Federal  authority),  he  suggested  such 
co-operation  of  the  states,  in  this  language : 

“The  institution  of  marriage  is  of  course  at  the 
very  foundation  of  our  social  organization,  and  all 
influences  that  affect  that  institution  are  of  vital  con- 
cern to  the  people  of  the  whole  country.  There  is  a 
wide-spread  conviction  that  the  divorce  laws  are  dan- 
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gerously  lax  and  indifferently  administered  in  some 
of  the  states,  resulting  in  a diminishing  regard  for 
the  sanctity  of  the  marriage  relation.  The  hope  is 
entertained  that  co-operation  amongst  the  several 
states  can  he  secured  to  the  end  that  there  may  be 
enacted  upon  the  subject  of  marriage  and  divorce 
uniform  laws,  containing  all  possible  safeguards  for 
the  security  of  the  family,” 

Acting  on  this  suggestion  of  the  President,  Gov- 
ernor Pennypacker,  of  Pennsylvania,  by  the  author- 
ity of  its  Legislature,  requested  the  co-operation  of 
the  other  states  in  the  assembling  of  a congress  of 
delegates  to  consider  the  laws  and  decisions  of  the 
several  states  upon  the  subject  of  divorce,  with  a 
view  to  the  drafting  of  a general  law,  to  be  submit- 
ted to  the  Legislatures  of  the  states,  securing  as 
nearly  as  might  be  possible  uniform  statutes  upon 
the  subject  of  divorce  throughout  the  nation.  Dele- 
gates from  forty  states  convened  at  a Congress  held 
in  Washington  in  February  of  the  present  year.  The 
District  of  Columbia,  governed  by  a Federal  Divorce 
Law,  and  the  Territory  of  New  Mexico  were  also 
represented.  The  Divorce  Congress,  after  a full  dis- 
cussion lasting  four  days,  reached  its  conclusions  as 
to  the  principles  on  which  it  seemed  practicable  to 
obtain  uniform  divorce  laws  of  the  states,  and  these 
principles  were  expressed  in  a series  of  resolutions, 
which  the  Congress  directed  to  be  embodied  in  a 
statute  or  law,  to  he  presented  at  an  adjourned  meet- 
ing of  the  Congress. 

This  draft  of  a law  was  submitted  to  the  Congress 
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at  its  adjourned  meeting  held  at  Philadelphia  on  No- 
vember 13,  1906,  and  after  a discussion  lasting 
through  two  days,  the  form  or  draft  of  the  proposed 
law  was  finally  settled,  this  Congress  at  the  ad- 
journed meeting  not  undertaking  to  make  any  essen- 
tial departures  from  the  resolutions  adopted  in  Feb- 
ruary. The  Resolutions  and  the  Law  as  finally 
adopted,  containing  twenty-four  sections,  are  ap- 
pended hereto. 

The  Divorce  Congress  did  not  deem  it  advisable  to 
attempt  to  regulate  the  mere  details  of  procedure  in 
divorce  actions,  and  with  a few  exceptions  such  de- 
tails were  not  embraced  either  in  the  Resolutions  or 
the  Uniform  Divorce  Law.  Two  of  these  exceptions 
and  the  principal  ones  relate  to  the  open  public  hear- 
ings and  to  publicity  of  records  in  divorce  cases. 
Objection  has  been  made  to  these  provisions,  on  the 
ground  of  supposed  injury  to  public  morals,  but 
after  full  consideration  of  the  practice  prevailing  in 
the  different  states,  the  Congress  concluded  almost 
unanimously  that  the  advantages  of  a public  and 
open  hearing  outweighed  any  of  the  dangers  sug- 
gested, and  that  in  the  public  interest  such  hearings 
were  necessary  in  most  of  the  states,  in  order  to  pre- 
vent a lax  administration  of  the  divorce  laws. 

The  principal  subjects  covered  by  the  Resolutions 
and  the  Uniform  Divorce  Act  relate  to  the  important 
matters  of ; (1)  the  causes  of  annulment  and  divorce; 
(2)  the  establishment  of  the  two  kinds  of  divorce — - 
limited  as  well  as  absolute,  in  those  states  where  the 
former  does  not  exist;  (3)  the  adoption  of  a uniform 
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rule  governing  the  acquiring  of  jurisdiction  in  di- 
vorce actions ; and,  as  intimately  connected  with  this 
last  subject,  (4)  the  adoption  of  a uniform  rule  cover- 
ing the  subject  of  the  faith  and  credit  to  be  given  to 
decrees  of  divorce  obtained  in  other  states.  Annul- 
ments of  marriages  being  judgments  or  decrees  de- 
claring marriages  to  have  been  originally  illegal  or 
void,  are  considered  to  be  legally  and  reasonably  dis- 
tinguished from  decrees  of  divorce  which  terminate 
an  existing  and  admitted  legal  relation  and  are  in- 
corporated in  the  Uniform  Divorce  Act,  because  the 
Divorce  Acts  of  all,  or  nearly  all,  of  the  states  in- 
clude provisions  as  to  such  annulments.  The  causes 
for  annulment  now  recognized,  either  by  statutes  or 
by  judicial  decisions,  and  which  are  included  in  the 
act,  are  (1)  impotency,  not  known  at  the  time  of  the 
marriage,  (2)  consanguinity  and  affinity  within  the 
prohibited  degrees,  (3)  existing  marriage,  (4)  fraud, 
force  or  coercion,  and  (5)  insanity,  unknown  at  the 
time  of  marriage,  the  last  two  being  cases  in  which 
the  marriage,  although  voidable  at  the  instance  of  the 
injured  party,  may  be  subsequently  confirmed.  In 
this  latter  class,  the  marriage,  if  so  confirmed,  is  not 
to  be  annulled.  Another,  and  an  important  cause  for 
annulment,  has  been  added  in  the  act  and  was  ap- 
proved at  the  adjourned  session  of  the  Congress, 
viz.,  the  marriage  of  a girl  under  sixteen  and  of  a 
boy  under  eighteen,  which  may  be  annulled  at  the 
suit  only  of  the  injured  party,  unless  confirmed  by 
such  party,  after  arriving  at  these  respective  ages. 
Each  state  fixes  by  statute  or  decision  some  limit  of 
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age,  and  these  ages,  fixed  by  the  act,  while  raising  the 
limits  fixed  by  marraiges  at  the  common  law,  are  not 
higher  than  the  age  fixed  by  statutes  in  many  states 
protecting  females  against  consent  to  intercourse. 
The  social  conditions  now  generally  existing  through 
the  Union  do  not  seem  to  be  such  as  to  call  for  the 
encouragement  of  marriages  at  an  earlier  age,  and 
the  evils  likely  to  result  generally  from  such  imma- 
ture marriages  seem  to  require  their  absolute  pro- 
hibition. 

Limited  divorces,  or  divorces  from  bed  and  board, 
were  unanimously  recommended  by  the  Congress 
and  are  provided  for  by  the  Law,  to  be  granted  for 
the  same  causes  as  absolute  divorce,  at  the  option  of 
the  innocent  and  injured  party,  who  is  not  to  be  com- 
pelled to  ask  for  a dissolution  of  the  marriage.  This 
option  will,  in  some  states  where  the  distinction  does 
not  exist,  extend  the  relief  of  limited  divorce  to  a 
large  and  increasing  class,  who  on  account  of  re- 
ligious beliefs,  conscientious  scruples,  or  other  suffi- 
cient reason,  would  not  seek  absolute  divorce,  and 
are  therefore,  in  the  states  where  the  distinction  does 
not  exist,  barred  in  many  cases  from  a proper  relief 
by  legal  or  judicial  separation.  The  Congress 
recommended  that  such  limited  divorces  should  be 
retained  where  already  existing  and  should  be  pro- 
vided for  in  states  where  no  such  rights  exist.  One 
additional  cause  for  limited  divorce  on  the  part  of 
the  wife  (but  not  adopted  as  a cause  for  absolute  di- 
vorce), is  the  hopeless  insanity  of  the  husband,  oc- 
curring after  marriage.  This  relief  was  not  ex- 
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tended  to  the  husband  for  the  insanity  of  the  wife,  as 
it  was  recognized  that  such  insanity  might  sometimes 
result  from  the  physical  effect  upon  the  wife  of  the 
marriage  relation  itself,  in  which  respect  the  spouses 
are  not  by  nature  on  an  equality. 

As  to  uniformity  in  the  causes  for  absolute  divorce 
in  the  several  states,  the  Congress  recognized  that 
entire  uniformity  was  not  now  attainable.  The  sov- 
ereign right  of  each  state  to  the  exercise  of  its  judg- 
ment in  the  passage  of  laws  relating  to  the  status  of 
its  own  citizens,  and  the  conflict  of  views  in  the  com- 
munities of  the  different  states,  on  the  dissolubilitv 
of  the  marriage  tie,  and  the  grounds  for  such  disso- 
lution, preclude  the  possibility  of  any  universal 
agreement,  at  the  present  time,  upon  the  causes  for 
absolute  divorce.  But  it  was  found  at  the  Congress 
that  there  was  an  agreement  among  a large  number 
of  the  states  in  regard  to  these  causes,  and  in  view  of 
this  general  concurrence  the  following  resolution 
was  adopted: 

“This  Congress,  desiring  to  see  the  number  of 
causes  reduced  rather  than  increased,  recommends 
that  no  additional  causes  should  be  recognized  in  any 
state,  and  in  those  states  tvhere  causes  are  restricted, 
no  change  is  called  for.” 

These  causes  for  absolute  divorce,  thus  generally 
recognized,  have  been  incorporated  in  the  Uniform 
Divorce  Law,  as  follows:  (1)  Adultery,  (2)  Big- 

amy, (3)  Conviction  of  crime  in  certain  cases,  (4) 
Extreme  cruelty,  (5)  Wilful  desertion  for  two  years. 
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(6)  Habitual  drunkenness  for  two  years.  The  law 
annexes  such  qualifications  to  actions  for  bigamy, 
conviction  of  crime,  and  cruelty,  as  seem  to  be  appro- 
priate. These  appear  in  the  act  itself. 

Two  features  of  the  act  remain,  and,  as  appears 
from  the  discussions  in  the  Congress,  were  con- 
sidered as  the  most  important  part  of  its  work. 
They  relate,  first,  to  the  general  subject  of  the  juris- 
diction of  the  courts  of  a state  to  grant  decrees  of 
absolute  divorce,  and,  second,  as  closely  connected 
with  this,  to  the  recognition  or  effect  to  be  given  in 
one  state  to  decrees  of  divorce  obtained  in  another. 
There  was  a general  conviction,  that  the  growing  in- 
crease of  divorces,  with  their  attendant  evils,  was,  to 
a considerable  extent,  due  to  the  misuse  or  fraudu- 
lent use,  made  by  the  residents  of  one  state  of  the 
laws  and  courts  of  a sister  state,  for  the  sole  purpose 
of  obtaining  divorces  which  could  not  be  secured  un- 
der the  laws  of  their  own  state.  Instances  of  divorces 
thus  obtained  have  become  sufficiently  numerous  to 
give  them  a specific  characterization  as  “migratory” 
or  “emigrant”  divorces.  Their  increase  within  the 
last  decade  has  to  some  extent  been  probably  due  to 
occasional  instances  of  divorces  of  this  character 
occurring  among  persons  widely  known  for  wealth 
or  social  station,  as  such  cases  not  only  familiarize 
the  general  public  with  such  methods  of  procedure, 
but  also,  from  the  very  eminence  of  the  examples, 
tend  to  lower  the  general  standard  of  public  opinion 
by  which  such  misuse  of  the  laws  of  another  state 
should  be  judged.  To  root  out  the  scandals  and 
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evils  of  these  migratory  divorces  was  one  of  the  main 
objects  of  the  Congress,  and  several  of  its  resolu- 
tions were  addressed  to  this  subject.  The  sections 
of  the  Uniform  Divorce  Law  which  reach  it  are  of 
two  classes,  those  relating  to  jurisdiction  and  those 
relating  to  foreign  decrees.  The  sections  relating 
to  jurisdiction  over  actions  for  divorce  provide 
for  a hona  fide  residence  of  one  of  the  parties  to 
the  action  for  two  years  (except  in  cases  of  adultery 
or  bigamy)  in  the  state  where  the  action  is  brought, 
when  the  cause  of  action  in  such  state,  and  for  a like 
term  of  residence  of  one  of  the  parties  in  the  state 
where  action  is  brought  when  either  has  become  a 
resident  thereof  since  the  cause  of  action  arose,  with 
the  important  proviso  in  the  latter  case  that  the 
cause  of  action  must  have  been  recognized  in  the 
state  in  which  such  party  resided  at  the  time  the 
cause  of  action  arose,  as  a ground  for  the  same  relief 
asked  for  in  the  action. 

As  to  the  effect  in  other  states  of  decrees  in  “mi- 
gratory divorce”  cases,  the  provisions  of  the  Massa- 
chusetts act  were  recommended  by  the  Congress 
and  included  in  the  act,  to  this  effect:  ‘That  if  any 

inhabitant  of  this  state  shall  go  into  another  state, 
territory  or  country,  in  order  to  obtain  a decree  of 
divorce  for  a cause  which  occurred  while  the  parties 
resided  in  this  state,  or  for  a cause  which  is  not 
ground  for  a divorce  under  the  laws  of  this  state,  a 
decree  so  obtained  shall  be  of  no  force  or  effect  in 
this  state.” 

The  vital  subject  of  the  effect  to  be  given  in  one 
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state  to  a decree  of  divorce  obtained  in  good  faith 
in  another  state,  by  a hona  fide  resident  of  the  lat- 
ter state,  was  also  acted  on  at  the  adjourned  session 
of  the  Congress,  and  such  action  became  necessary 
because  of  the  decision  of  the  United  States  Supreme 
Court  in  the  Haddock  case,  rendered  after  the  hold- 
ing of  the  first  session  of  the  Congress.  By  this  de- 
cision it  was  declared  that  the  faith  and  credit  to  be 
given  by  one  state  to  the  decrees  of  divorce  obtained 
in  another,  where  the  court  did  not  have  jurisdiction 
over  both  parties,  depended  upon  the  laws  of  comity 
recognized  in  each  state,  and  did  not  come  within  the 
protection  of  the  full  faith  and  credit  clause  of  the 
Federal  Constitution,  unless  the  action  was  brought 
and  the  divorce  obtained  in  the  state  of  the  matri- 
monial domicile,  and  (it  would  seem)  by  the  innocent 
party  who  remained  there.  This  rule  removes  from 
the  protection  of  the  Federal  Constitution  and  the 
establishment  of  a uniform  rule  thereunder,  all  that 
class  of  cases  where  either  the  innocent  party  or 
both  parties  have  removed  from  the  matrimonial 
domicile  to  another  state,  and  have  become  hona  fide 
residents  thereof.  To  establish  a uniform  law  which 
shall  reach  all  cases  not  covered  by  the  United  States 
Supreme  Court  decisions,  and  remove,  as  far  as  pos- 
sible, the  scandal  to  public  morals,  as  well  as  the  re- 
proach to  American  jurisprudence,  arising  from  a 
man  and  woman  being  held  to  be  married  in  one 
state,  and  not  married  in  another,  the  Congress 
adopted  two  principles  or  rules,  one  relating  to  juris- 
diction over  defendants  not  personally  served  with 
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process  in  the  state  in  which  action  is  brought,  the 
other  relating  to  the  effect  of  foreign  decrees. 

Jurisdiction  for  divorce  against  non-residents,  un- 
der varying  limitations  and  restrictions,  is  not  only 
the  practice  to  some  extent  in  every  state  of  the 
Union  which  allows  divorces,  but  is  the  necessary  re- 
sult and  outcome  of  what  has  been  called  the  Ameri- 
can doctrine,  allowing  the  wife  to  acquire  a separate 
domicile,  when  the  husband  has  been  guilty  of  a mat- 
rimonial offense  entitling  her  to  a divorce.  From  the 
earliest  times  and  in  the  courts  of  every  American 
state,  as  well  as  in  the  United  States  Supreme  Court, 
the  doctrine  that  the  wife  in  such  cases  must  follow 
the  husband  into  his  domicile  for  relief,  has  been  re- 
jected as  not  only  unequal  and  unjust,  but  as  being 
practically  a denial  of  justice  in  many  cases.  And 
in  a few  states  the  simple  claim  of  the  wife  that  a 
matrimonial  offense  justifying  a divorce  has  been 
committed,  entitles  her  prima  facie  to  the  separate 
domicile  for  the  purpose  of  trying  the  question. 
This  doctrine  of  separate  domicile  of  the  wife  when 
she  has  a right  to  divorce  is  too  firmly  rooted  in 
American  jurisprudence  to  be  disturbed,  even 
though  it  has  brought  in  its  train  as  a logical  result 
inconvenience  and  uncertainty,  arising  from  the  di- 
verse effect  accorded  to  such  decrees  outside  of  the 
state  which  granted  them,  where  the  defendant  was 
not  served  within  its  jurisdiction.  But  an  examina- 
tion of  the  laws  and  decisions  of  the  several  states 
discloses  that  over  ninety-five  per  cent,  of  the  states 
(all  but  three,  or  perhaps  but  two,)  do,  on  principles 
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of  comity  and  under  certain  restrictions,  recognize 
as  valid,  decrees  obtained  by  bona  fide  residents  in 
other  states,  against  non-residents  of  such  state. 
This  recognition  is  based  upon  the  essential  justice 
of  according  to  other  states  the  same  right  and  priv- 
ilege which  each  state  exercises  for  itself.  Actual 
notice  of  the  suit  to  the  non-resident,  where  practica- 
ble, and  an  opportunity  to  defend,  are  conditions  im- 
posed by  natural  justice,  and  the  Uniform  Divorce 
Law,  following  the  resolution  of  the  Congress,  pro- 
vides for  giving  this  actual  notice  out  of  the  state 
to  the  defendant,  where  practicable,  in  addition 
to  publication  within  the  state.  This  publication 
is  in  all  cases  required  by  the  act  for  the  purpose  of 
preventing  secrecy.  The  details  of  the  method  of 
working  out  this  essential  principle  of  serving  out  of 
the  state  are,  however,  to  be  left  to  each  state.  But 
when  these  conditions  are  substantially  complied 
with,  and  jurisdiction  is  obtained  over  the  defendant 
by  personal  service  within  or  without  the  state, 
where  practicable,  the  Uniform  Divorce  Act  makes 
the  decree  conclusive,  by  the  provision,  “Fidl  faith 
and  credit  shall  he  given  in  all  courts  of  this  state  to 
a decree  of  anmdment  of  marriage  or  divorce  ob- 
tained in  another  state  when  the  jurisdiction  of  such 
court  was  obtained  in  the  manner  and  in  substantial 
conformity  ivith  the  conditions  prescribed,  by  sec- 
tions 7,  8,  9 and  10  of  this  act.”  These  are  the  sec- 
tions relating  to  jurisdiction.  From  the  benefit  of 
this  recognition,  however,  an  express  proviso  ex- 
cludes all  the  migratory  divorces  which  come  within 
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the  purview  of  the  Massachusetts  act  above  referred 
to. 

For  the  reason  that  the  remarriage  of  divorced 
persons  often  follows  so  scandalously  close  upon  a 
divorce,  as  to  arouse  suspicions  of  collusion  or  bad 
faith,  and  also  because  the  marriage  bond  should  not 
be  finally  dissolved  until  after  full  opportunity  to 
prevent  mistakes  or  fraud,  the  sense  of  the  Congress 
was  that  a law  suspending  the  absolute  effect  of  the 
decree  for  a year,  which  has  worked  favorably  in  a 
few  states  (Wisconsin,  Illinois  and  California) 
should  be  adopted  by  all  of  the  states.  The  act 
therefore  contains  provisions — sections  16  and  17 — 
for  a decree  nisi  in  the  first  instance,  to  become  ab- 
solute in  one  year.  In  the  interval  the  court,  of  its 
own  motion  or  on  application  by  any  party,  inter- 
ested or  not,  may,  for  sufficient  cause,  prevent  the 
decree  nisi  from  taking  effect.  This  gives  an  op- 
portunity for  such  investigation  of  the  case  as  the 
public  interest  or  the  rights  of  the  parties  may  re- 
quire, before  the  final  dissolution  of  the  marriage 
bond. 

It  is  fully  realized  that  the  law  now  proposed  is 
not  a complete  or  ideal  uniform  divorce  law,  but  that 
it  is  only  the  best  law  in  that  direction  which  it  now 
seems  practicable  to  obtain. 

In  the  control  of  divorce  and  its  attendant  evils, 
laws  perform  an  important,  but  only  a subordinate 
part.  The  practical  remedy  for  controlling  the  evil 
is  the  elevation  of  the  general  moral  standard  in  all 
our  communities,  not  only  as  to  the  sundering  of  the 
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tie,  intended  to  be  lifelong  and  indissoluble,  but  also 
as  to  marriage  itself  and  the  assumption  of  its  obli- 
gations. 

For  this  supreme  work  there  must  be  enlisted  the 
personal  interest  and  influence  of  all  American  men 
and  women  who  cherish  the  sanctity  of  marriage  and 
would  preserve  the  stability  and  happiness  of  the 
home,  and  their  support  must  be  given  to  the  forces 
and  influences  which  control  society  and  mould  pub- 
lic opinion — the  fountain  and  source  of  our  laws. 
To  all  who  in  official  station  or  in  the  church,  on  the 
platform,  or  through  the  public  press,  share  in  form- 
ing an  enlightened  public  opinion  on  a question  of 
vital  interest  to  the  American  nation,  we  confidently 
appeal  for  aid  and  co-operation  in  this  first  formal 
effort  toward  the  settlement,  by  the  states  them- 
selves, in  the  form  of  law,  of  some  of  the  questions 
pressing  for  solution. 

The  substantial  unanimity  with  which  the  resolu- 
tions and  the  act  have  been  adopted  by  the  Congress 
encourages  the  hope  that  the  provisions  of  the  Uni- 
form Divorce  Law,  substantially  in  the  form  now 
submitted,  may  ultimately  be  approved  by  the  Con- 
gress of  the  United  States,  and  all  of  the  states  and 
territories,  or  by  so  many  of  them  as  to  secure  a de- 
cided advance  in  the  direction  of  a reformation  of 
the  American  Laws  relating  to  the  vital  question  of 
Marriage  and  Divorce. 

The  Committee  on  Resolutions  appointed  at  the 
Divorce  Congress  respectfully  submit,  by  its  direc- 
tion, this  address  on  behalf  of  the  Congress,  with 
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copies  of  its  Eesolutions  of  the  Uniform  Divorce 
Law,  and  of  the  Laws  relating  to  the  collection  of 
Statistics  of  Marriage  and  of  Divorce. 
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Hon.  Edwin  A.  Jaggard,  St.  Paul,  Minn. 

Hon.  Seneca  N.  Taylor,  St.  Louis,  Mo. 

Ralph  W.  Breckenridge,  Esq.,  Omaha,  Neb. 

V.  Chancellor  .John  R.  Emery,  Newark,  N.  J. 
Dean  E.  W.  Hupecut,  Ithaca,  N.  Y. 

Rt.  Rev.  John  Shanley,  D.  D.,  Fargo,  N.  D. 

Otto  J.  Kraemer,  Esq.,  Portland,  Ore. 

G.  W.  Case,  Esq.,  Watertown,  S.  D. 

Rt.  Rev.  Thomas  F.  Gailor,  D.  D.,  Memphis,  Tenn. 
John  Garland  Pollard,  Esq.,  Richmond,  Va. 

Gov.  Samuel  W.  Pennypacker,  Harrisburg,  Pa., 
President. 
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RESOLUTIONS 

Adopted  by  the  National  Congress  on 
Uniform  Divorce  Laws 

At  its  Sessions  at  Washington,  D.  C.,  February  19-22,  1906 

I.  AS  TO  FEDERAL  LEGISLATION. 

1.  It  is  the  sense  of  the  Congress  that  no  Federal 
divorce  law  is  feasible,  and  that  all  efforts  to  secure 
the  passage  of  a constitutional  amendment — a neces- 
sary prerequisite — would  be  futile. 

II.  AS  TO  STATE  LEGISLATION. 

1.  All  suits  for  divorce  should  be  brought  and 
prosecuted  only  in  the  state  where  the  plaintiff  or 
the  defendant  had  a hona  fide  residence. 

2.  When  the  courts  are  given  cognizance  of  suits 
where  the  plaintiff  was  domiciled  in  a foreign  juris- 
diction at  the  time  the  cause  of  complaint  arose,  it 
should  be  insisted  that  relief  will  not  be  given  unless 
the  cause  of  divorce  was  included  among  those  recog- 
nized in  such  foreign  domicile. 

When  the  courts  are  given  cognizance  of  suits 
where  the  defendant  was  domiciled  in  a foreign  juris- 
diction at  the  time  the  cause  of  complaint  arose,  it 
should  be  insisted  that  relief  by  absolute  divorce  will 
not  be  given  unless  the  cause  of  divorce  was  included 
among  those  recognized  in  such  foreign  domicile. 
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3.  Where  jurisdiction  for  absolute  divorce  de- 
pends upon  the  residence  of  the  plaintiff,  not  less 
than  two  years’  residence  should  be  required  on  the 
part  of  the  plaintiff  who  has  changed  his  or  her  state 
domicile  since  the  cause  of  divorce  arose. 

Where  jurisdiction  for  absolute  divorce  depends 
upon  the  residence  of  the  defendant,  not  less  than 
two  years’  residence  should  be  required  on  the  part 
of  the  defendant  who  has  changed  his  or  her  state 
domicile  since  the  cause  of  divorce  arose. 

4.  An  innocent  and  injured  party,  husband  or 
wife,  seeking  a divorce,  should  not  be  compelled  to 
ask  for  a dissolution  of  the  bonds  of  matrimony,  but 
should  be  allowed,  at  his  or  her  option,  at  any  time, 
to  apply  for  a divorce  from  bed  and  board.  There- 
fore, divorces  a mensa  should  be  retained  where  al- 
ready existing,  and  provided  for  in  states  where  no 
such  rights  exist. 

5.  The  causes  for  divorce  existing  by  legislative 
enactment  may  be  classed  into  groups  that  would  be 
approved  by  the  common  consent  of  all  the  communi- 
ties represented  in  this  Congress,  or  at  least  substan- 
tially so.  These  causes  should  be  restricted  to 
offenses  by  one  party  to  the  marriage  contract 
against  the  other  of  so  serious  a character  as  to  de- 
feat the  objects  of  the  marital  relation;  and  they 
should  never  be  left  to  the  discretion  of  a court,  but 
in  all  cases  should  be  clearly  and  specifically  enumer- 
ated in  the  statute.  Uniformity  in  this  branch  of 
the  law  is  much  to  be  desired;  but  the  evils  arising 
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from  diverse  causes  in  the  different  states  will  be 
very  greatly  abated  if  migratory  divorces  are  pro- 
hibited. 

6.  While  the  following  causes  for  annulment  of 
the  marriage  contract,  for  divorce  from  the  bonds  of 
matrimony,  and  for  legal  separation  or  divorce  a 
mensa  seem  to  be  in  accordance  with  the  legislation 
of  a large  number  of  American  states,  this  Congress, 
desiring  to  see  the  number  of  causes  reduced  rather 
than  increased,  recommends  that  no  additional  causes 
should  be  recognized  in  any  state ; and  in  those  states 
where  causes  are  restricted,  no  change  is  called  for : 

A. — Causes  foe  Annulment  of  the  Makeiage  Con- 

TEACT. 

1.  Impotency. 

2.  Consanguinity  and  affinity,  properly  limited. 

3.  Existing  marriage. 

4.  Fraud,  force  or  coercion. 

5.  Insanity,  unknown  to  the  other  party. 

* B. — Causes  foe  Divoece — a.  v.  m. 

1.  Adultery. 

2.  Bigamy. 

3.  Conviction  of  crime  in  certain  classes  of 
cases. 

4.  Intolerable  cruelty. 

5.  Wilful  desertion  for  two  years. 

6.  Habitual  drunkenness. 
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C. — Causes  fob  Legal  Sepaeation,  oe  Divoece,  a.  m. 

1.  Adultery. 

2.  Intolerable  cruelty. 

3.  Wilful  desertion  for  two  years. 

4.  Hopeless  insanity  of  husband. 

5.  Habitual  drunkenness. 

7.  If  conviction  for  crime  should  be  made  a cause 
for  divorce,  it  should  be  required  that  such  convic- 
tion has  been  followed  by  a continuous  imprisonment 
for  at  least  two  years,  or  in  case  of  indeterminate 
sentence,  one  year ; and  that  such  conviction  has  been 
the  result  of  trial  in  some  one  of  the  states  of  the 
Union,  or  in  a Federal  court,  or  in  some  one  of  the 
countries  or  courts  subject  to  the  jurisdiction  of  the 
United  States,  or  in  some  foreign  country  granting  a 
trial  by  jury,  followed  by  an  equally  long  term  of 
imprisonment. 

8.  A decree  should  not  be  granted  a.  v.  m.  for  in- 
sanity arising  after  marriage. 

9.  In  those  states  where  desertion  is  a cause  for 
divorce,  it  should  never  be  recognized  as  a cause  un- 
less it  is  wilful  and  is  persisted  in  for  a period  of  at 
least  two  years. 

10.  A divorce  should  not  be  granted  unle'ss  the 
defendant  has  been  given  full  and  fair  opportunity 
by  notice  brought  home  to  him  to  have  his  day  in 
court,  when  his  residence  is  known  or  can  be  ascer- 
tained. 
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11.  Any  one  named  as  co-respondent  should  in 
all  cases  be  given  an  opportunity  to  intervene. 

12.  Hearings  and  trials  should  always  be  before 
the  court,  and  not  before  any  delegated  representa- 
tive of  it;  and  in  all  uncontested  divorce  cases,  and 
in  any  other  divorce  case  where  the  court  may  deem 
it  necessary  or  proper,  a disinterested  attorney 
should  be  assigned  by  the  court,  actively  to  defend 
the  case. 

13.  A decree  should  not  be  granted  unless  the 
cause  is  shown  by  affirmative  proof,  aside  from  any 
admissions  on  the  part  of  the  respondent. 

14.  A decree  dissolving  the  marriage  tie  so  com- 
pletely as  to  permit  the  remarriage  of  either  party 
should  not  become  operative  until  the  lapse  of  a rea- 
sonable time  after  hearing  or  trial  upon  the  merits 
of  the  cause.  The  Wisconsin,  Illinois  and  California 
rule  of  one  year  is  recommended. 

15.  In  no  case  should  the  children  born  during 
coverture  be  bastardized,  excepting  where  they  are 
the  offspring  of  bigamous  marriages  or  the  impossi- 
bility of  access  by  the  husband  has  been  proved. 

16.  Each  state  should  adopt  a statute  embodying 

the  principle  contained  in  the  Massachusetts  act, 
which  is  as  follows:  “If  an  inhabitant  of  this  Com- 

monwealth goes  into  another  state  or  country  to  ob- 
tain a divorce  for  a cause  which  occurred  here  while 
the  parties  resided  here,  or  for  a cause  which  would 
not  authorize  a divorce  by  the  laws  of  this  Common- 
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wealth,  a divorce  so  obtained  shall  be  of  no  force  or 
effect  in  this  Commonwealth.” 

17.  Fraud  or  collusion  in  obtaining  or  attempting 
to  obtain  divorces  should  be  made  statutory  crimes 
by  the  criminal  code. 
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DRAFT  OF  UNIFORM  LAW 

Regulating  annulment  of  marriage  and  divorce. 

Section  1.  Be  it  enacted,  etc.,  That  a marriage 
may  be  annulled  for  any  of  the  following  causes  ex- 
isting at  the  time  of  the  marriage : 

a.  Incurable  physical  impotency,  or  incapacity 
for  copulation,  at  the  suit  of  either  party : Provided, 
That  the  party  making  the  application  was  ignorant 
of  such  impotency  or  incapacity  at  the  time  of  the 
marriage. 

b.  Consanguinity  or  affinity  according  to  the  ta- 
ble of  degrees  established  by  law,  at  the  suit  of  either 
party;  but  when  any  such  marriage  shall  not  have 
been  annulled  during  the  lifetime  of  the  parties  the 
validity  thereof  shall  not  be  inquired  into  after  the 
death  of  either  party. 

c.  When  such  marriage  was  contracted  while 
either  of  the  parties  thereto  had  a husband  or  wife 
living,  at  the  suit  of  either  party. 

d.  Fraud,  force  or  coercion,  at  the  suit  of  the 
innocent  and  injured  party,  unless  the  marriage  has 
been  confirmed  by  the  acts  of  the  injured  party. 

e.  Insanity  of  either  party,  at  the  suit  of  the 
other,  or  at  the  suit  of  the  committee  of  the  lunatic, 
or  of  the  lunatic  on  regaining  reason,  unless  such 
lunatic,  after  regaining  reason,  has  confirmed  the 
marriage : Provided,  That  where  the  party  compos 
mentis  is  the  applicant,  such  party  shall  have  been 
ignorant  of  the  other’s  insanity  at  the  time  of  the 
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Divorce  a 
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Conviction, 
for  crime. 
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marriage,  and  shall  not  have  confirmed  it  subse- 
quent to  the  lunatic’s  regaining  reason. 

wife.  f.  At  the  suit  of  the  wife  when  she  was  under  the 
age  of  sixteen  years  at  the  time  of  the  marriage,  un- 
less such  marriage  be  confirmed  by  her  after  arriv- 
ing at  such  age. 

bus-  g.  At  the  suit  of  the  husband  when  he  was  under 
the  age  of  eighteen  at  the  time  of  the  marriage,  un- 
less such  marriage  be  confirmed  by  him  after  arriv- 
ing at  such  age. 

Section  2.  Divorce  shall  be  of  two  kinds : 

a.  Divorce  from  the  bonds  of  matrimony,  or  di- 
vorce a vinculo  matrimonii. 

b.  Divorce  from  bed  and  board,  or  divorce  a 
mensa  et  thoro. 

vin-  Section  3.  The  causes  for  divorce  from  the  bonds 
of  matrimony  shall  be : 

a.  Adultery. 

b.  Bigamy,  at  the  suit  of  the  innocent  and  in- 
jured party  to  the  first  marriage. 

&c.,  c.  Conviction  and  sentence  for  crime  by  a com- 
petent court  having  jurisdiction,  followed  by  a con- 
tinuous imprisonment  for  at  least  two  years,  or  in 
the  case  of  indeterminate  sentence,  for  at  least  one 
year:  Provided,  That  such  conviction  has  been  the 
result  of  trial  in  some  one  of  the  states  of  the  United 
States,  or  in  a Federal  Court,  or  in  some  one  of  the 
territories,  possessions  or  courts  subject  to  the  juris- 
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diction  of  the  United  States,  or  in  some  foreign  coun- 
try granting  a trial  by  jury,  followed  by  an  equally 
long  term  of  imprisonment. 

d.  Extreme  cruelty,  on  the  part  of  either  husband 
or  wife,  such  as  to  endanger  the  life  or  health  of  the 
other  party  or  to  render  cohabitation  unsafe. 

e.  Wilful  desertion  for  two  years. 

f.  Habitual  drunkenness  for  two  years. 

Section  4.  The  causes  for  divorce  from  bed  and 
board  shall  be : 

a.  Adultery. 

b.  Bigamy,  at  the  suit  of  the  innocent  and  in- 
jured party  to  the  first  marriage. 

c.  Conviction  and  sentence  for  crime  by  a com- 
petent court  having  jurisdiction,  followed  by  a con- 
tinuous imprisonment  for  at  least  two  years,  or  in 
the  case  of  indeterminate  sentence,  for  at  least  one 
year:  Provided,  That  such  conviction  has  been  the 
result  of  trial  in  some  one  of  the  states  of  the  United 
States,  or  in  a Federal  Court,  or  in  some  one  of  the 
territories,  possessions  or  courts  subject  to  the  juris- 
diction of  the  United  States,  or  in  some  foreign  coun- 
try granting  a trial  by  jury,  followed  by  an  equally 
long  term  of  imprisonment. 

d.  Extreme  cruelty,  on  the  part  of  either  husband 
or  wife,  such  as  to  endanger  the  life  or  health  of  the 
other  party  or  to  render  cohabitation  unsafe. 
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Desertion. 
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Exception. 


e.  Wilful  desertion  for  two  years. 

f.  Habitual  drunkenness  for  two  years. 

g.  Hopeless  insanity  of  the  husband. 

Section  5.  No  decree  for  divorce  shall  be  granted 
if  it  appears  to  the  satisfaction  of  the  court  that  the 
suit  has  been  brought  by  collusion,  or  that  the  plain- 
tiff has  procured  or  connived  at  the  olfense  charged, 
or  has  condoned  it,  or  has  been  guilty  of  adultery  not 
condoned. 

Section  6.  The court  of  this 

state  shall  have  and  entertain  jurisdiction  of  all  ac- 
tions for  annulment  of  marriage,  or  for  divorce. 

Section  7.  For  purposes  of  annulment  of  mar- 
riage, jurisdiction  may  be  acquired  by  personal  ser- 
vice upon  the  defendant  within  this  state  when  either 
party  is  a hona  fide  resident  of  this  state  at  the  time 
of  the  commencement  of  the  action. 

Section  8.  For  purposes  of  divorce,  either  abso- 
lute or  from  bed  and  board,  jurisdiction  may  be  ac- 
quired by  personal  service  upon  the  defendant  within 
this  state,  under  the  following  conditions : 

a.  When,  at  the  time  the  cause  of  action  arose, 
either  party  was  a hona  fide  resident  of  this  state, 
and  has  continued  so  to  be  down  to  the  time  of  the 
commencement  of  the  action;  except  that  no  action 
for  absolute  divorce  shall  be  commenced  for  any 
cause  other  than  adultery  or  bigamy,  unless  one  of 
the  parties  has  been  for  the  two  years  next  preceding 
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the  commencement  of  the  action  a bona  fide  resident 
of  this  state. 

b.  When,  since  the  cause  of  action  arose,  either 
party  has  become,  and  for  at  least  two  years  next 
preceding  the  commencement  of  the  action  has  con- 
tinued to  be,  a bona  fide  resident  of  this  state : Pro- 
vided, The  cause  of  action  alleged  was  recognized  in 
the  jurisdiction  in  which  such  party  resided  at  the 
time  the  cause  of  action  arose,  as  a ground  for  the 
same  relief  asked  for  in  the  action  in  this  state. 

Section  9.  When  the  defendant  cannot  be  served 
personally  within  this  state,  and  when  at  the  time  of 
the  commencement  of  the  action  the  plaintiff  is  a 
bona  fide  resident  of  this  state,  jurisdiction  for  the 
purpose  of  annulment  of  marriage  may  be  acquired 
by  publication,  to  be  followed,  where  practicable,  by 
service  upon  or  notice  to  the  defendant  without  this 
state,  or  by  additional  substituted  service  upon  the 
defendant  within  this  state,  as  prescribed  by  law. 

Section  10.  When  the  defendant  cannot  be  served 
personally  within  this  state,  and  when  at  the  time  of 
the  commencement  of  the  action  the  plaintiff  is  a 
bona  fide  resident  of  this  state,  jurisdiction  for  the 
purpose  of  divorce,  whether  absolute  or  from  bed 
and  board,  may  be  acquired  by  publication,  to  be  fol- 
lowed where  practicable  by  service  upon  or  notice  to 
the  defendant  without  this  state,  or  by  additional 
substituted  service  upon  the  defendant  within  this 
state,  as  prescribed  by  law,  under  the  following  con- 
ditions : 


Proviso. 


Jurisdiction,  by 
publication. 


In  actions  for  an- 
nulment. 


In  actions  for 
divorce. 
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Exception. 


Proviso. 


Particeps  crlm- 
inis. 


Hearings  and 
trials. 


Attorney, 
appointment  ot. 


a.  When,  at  the  time  the  cause  of  action  arose, 
the  plaintiff  was  a bona  fide  resident  of  this  state, 
and  has  continued  so  to  be  down  to  the  time  of  the 
commencement  of  the  action;  except  that  no  action 
for  absolute  divorce  shall  be  commenced  for  any 
cause  other  than  adultery  or  bigamy,  unless  the 
plaintiff  has  been  for  the  two  years  next  preceding 
the  commencement  of  the  action  a bona  fide  resident 
of  this  state. 

b.  When,  since  the  cause  of  action  arose,  the 
plaintiff  has  become,  and  for  at  least  two  years  next 
preceding  the  commencement  of  the  action  has  con- 
tinued to  be,  a bona  fide  resident  of  this  state : Pro- 
vided, The  cause  of  action  alleged  was  recognized  in 
the  jurisdiction  in  which  the  plaintiff  resided  at  the 
time  the  cause  of  action  arose,  as  a ground  for  the 
same  relief  asked  for  in  the  action  in  this  state. 

Section-  11.  Any  one  charged  as  a particeps  crim- 
inis  shall  be  made  a party,  upon  his  or  her  applica- 
tion to  the  court,  subject  to  such  terms  and  conditions 
as  the  court  may  prescribe. 

Section  12.  All  hearings  and  trials  shall  be  had 
before  the  court,  and  not  before  a master,  referee,  or 
any  other  delegated  representative,  and  shall  in  all 
cases  be  public. 

Section  13.  In  all  uncontested  cases,  and  in  any 
other  case  where  the  court  may  deem  it  necessary  or 
jiroper,  a disinterested  attorney  may  be  assigned  by 
the  court  actively  to  defend  the  case. 
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Section  14.  No  decree  for  annulment  of  mar- 
riage, or  for  divorce,  shall  be  granted  unless  the 
cause  is  shown  by  affirmative  proof  aside  from  any 
admissions  on  the  part  of  the  defendant. 

Section  15.  No  record  or  evidence  in  any  case 
shall  be  impounded,  or  access  thereto  refused. 

Section  16.  If  after  the  hearing  of  any  cause,  or 
after  a jury  trial  resulting  in  a verdict  for  the  plain- 
tiff, the  court  shall  be  of  opinion  that  the  plaintiff  is 
entitled  to  a decree  annulling  the  marriage,  or  to  a 
decree  for  divorce  from  the  bonds  of  matrimony,  a 
decree  nisi  shall  be  entered. 

Section  17.  A decree  nisi  shall  become  absolute 
after  the  expiration  of  one  year  from  the  entry 
thereof,  unless  appealed  from  or  proceedings  for  re- 
view are  pending,  or  the  court  before  the  expiration 
of  said  period  for  sufficient  cause,  upon  its  own  mo- 
tion, or  upon  the  application  of  any  party,  whether 
interested  or  not,  otherwise  orders;  and  at  the  ex- 
piration of  one  year  such  final  and  absolute  decree 
shall  then  be  entered  upon  application  to  the  court 
by  the  plaintiff,  unless  prior  to  that  time  cause  be 
shown  to  the  contrary. 

Section  18.  In  all  cases  of  divorce  from  bed  and 
board  for  any  of  the  causes  specified  in  Section  4 of 
this  act,  the  court  may  decree  a separation  forever 
thereafter,  or  for  a limited  time,  as  shall  seem  just 
and  reasonable,  with  a provision  that  in  case  of  a re- 


proof required. 


Impounding  of 
record,  &c. 


Decrees  nisi. 


Absolute  decrees. 


Decrees  a mensa. 
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Former  name  of 
wife. 


Children,  legiti- 
macy of. 

In  action  by  wife. 


In  action  by  hus- 
band. 


Foreign  decrees. 


Of  other  states. 


conciliation  at  any  time  thereafter,  the  parties  may 
apply  for  a revocation  or  suspension  of  the  decree; 
and  upon  such  application  the  court  shall  make  such 
order  as  may  be  just  and  reasonable. 

Section  19.  The  court  upon  granting  a divorce 
from  the  bonds  of  matrimony  to  a woman  may  allow 
her  to  resume  her  maiden  name,  or  the  name  of  a 
former  deceased  husband. 

Section  20.  In  an  action  brought  by  the  wife,  the 
legitimacy  of  any  child  born  or  begotten  before  the 
commencement  of  the  action  shall  not  be  affected. 

Section  21.  In  an  action  brought  by  the  husband, 
the  legitimacy  of  any  child  born  or  begotten  before 
the  commission  of  the  offense  charged  shall  not  be 
affected;  but  the  legitimacy  of  any  other  child  of  the 
wife  may  be  determined  as  one  of  the  issues  of  the 
action.  All  children  begotten  before  the  commence- 
ment of  the  action  shall  be  presumed  to  be  legitimate. 

Section  22.  Full  faith  and  credit  shall  be  given  in 
all  the  courts  of  this  state  to  a decree  of  annulment 
of  marriage  or  divorce  by  a court  of  competent  juris- 
diction in  another  state,  territory  or  possession  of  the 
United  States  when  the  jurisdiction  of  such  court  was 
obtained  in  the  manner  and  in  substantial  conformity 
with  the  conditions  prescribed  in  Sections  7,  8,  9 and 
10  of  this  act.  Nothing  herein  contained  shall  be 
construed  to  limit  the  power  of  any  court  to  give 
such  effect  to  a decree  of  annulment  or  divorce  by  a 
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court  of  a foreign  country  as  may  be  justified  by  the 
rules  of  international  comity : Provided,  That  if 

any  inhabitant  of  this  state  shall  go  into  another 
state,  territory  or  country  in  order  to  obtain  a de- 
cree of  divorce  for  a cause  which  occurred  while  the 
parties  resided  in  this  state,  or  for  a cause  which  is 
not  ground  for  divorce  under  the  laws  of  this  state, 
a decree  so  obtained  shall  be  of  no  force  or  effect  in 
this  state. 

Section  23.  The  following  acts  of  Assembly  and 
parts  of  acts,  viz : 


and  all  other  acts  and  parts  of  acts  of  Assembly  of 
this  state,  general,  special  or  local,  inconsistent  with 
this  act,  be  and  the  same  are  hereby  repealed : Pro- 

vided, That  nothing  in  this  act  contained  shall  affect 
or  apply  to  any  actions  for  annulment  of  marriage, 
or  for  divorce,  now  pending. 

Section  24.  This  act  shall  take  effect  on  the 

day  of A.  D 


Of  foreign  coun- 
tries. 

Proviso. 

Evasion  of  laws  of 
this  state. 


Repealing  clause. 


Proviso. 


When  act  shall 
take  effect. 


REPORT 

from” 

The  Pennsylvania  Commission  on  Divorce 

A CODIFICATION  OF  EXISTING  LAWS  OF 
PENNSYLVANIA  ON  DIVORCE 

A PROPOSED  NEW  CODE 

RELATING  TO 

Annulment  of  Marriage  and  Divorce 

AND 

LAWS  RELATING  TO  RETURN  OF  STATISTICS 

ACCOMPANIED  BY 

The  Address,  Resolutions  and  Draft  of  a Uniform 
Law  Regulating  Annulment  of  Mar- 
riage AND  Divorce 

AS  ADOPTED  BY 

The  National  Congress  on  Uniform  Divorce 


AT 

Washington,  February  19-23,  1906,  and 
Philadelphia,  November  13-14,  1906 
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